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Payola m Court 


~ 
(sart and corruption are being disclosed in the current legislative in- 
vestigation of the New Mexico justices of the peace. A succession of state 
policemen testified that they had received $20 to $30 gifts in cash from some 
justices of the peace in the Gallup area. ‘The implication was that the gifts 
were made to induce the policemen to take persons arrested to those justices 
for trial. 

One of the justices, in a letter to the committee chairman, said that jus- 
tices of the peace are compelled to “fight for police business like dogs over 
a bone” in order to earn a livelihood. In a further statement to the Albu- 
querque Tribune, this justice explained: 

“There are a few state police who write traffic tickets by the hundreds, 
and a J.P. may think, in some cases, that if the defendant is found innocent 
the officer may get angry. If so,” he said, ‘‘the officer may take these hun- 
dreds of citations elsewhere. And at $5 a ticket, this would knock a big 
hole in the J.P.’s income.” 

The Santa Fe New Mexican, while not condoning these practices, sug- 
gests that the people of New Mexico might consider the fact that the state 
itself bribes the justices. 

“That, 


” 


says the New Mexican, “‘is exactly the essence of the fee system. 
If the justice of the peace levies a fine against a driver, the fine goes into 
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state funds and the state allows the J.P. to take $5. If he finds the driver 


innocent and the state doesn’t get any cash, then the J.P. gets nothing. 


“This time-honored but peculiar system makes impartial justice an 


empty phrase as far as the J.P. system is concerned. Every justice of the 
peace has an automatic personal interest to the tune of $5 in his pocket 
if he finds a driver guilty and $5 loss if he finds him innocent.” 


The word “payola” does not appear in our copy of Webster's New 


International Dictionary, but is quite certain to find its way into the next 


edition, with a definition in terms of commercial bribery with particular 


reference to radio and recorded music. But the word is catching on fast to 


describe payoffs of all kinds. 


Let’s keep payola out of the administration of justice! 


WELCOME TO LAW STUDENTS 


Beginning with this issue, for the third 
successive year copies of the Journal of the 
American Judicature Society are being sup- 
plied without charge to senior students in 
leading law schools of America for the re- 
mainder of the school year. 

In previous years distribution was in 
bulk, with the assistance of the American 
Law Student Association and the various 
local student bar associations. This year 


the Journals are being mailed individually 
to the students at their college addresses. 

‘To the law students we say—welcome to 
our circle of readers. We look forward to 
the day when you will take your place as 
members of the legal profession and as 
leaders in the never-ending struggle for the 
betterment of the profession and the ad- 
ministration of justice. 





JUDICATURE SOCIETY 1960 MEETING SCHEDULE 


ex BOARD of directors of the Ameri- 
can Judicature Society will hold its regular 
mid-year business meeting at breakfast, 
8:00 a.m., Monday, February 22, in the 
American Room of the Edgewater Beach 
Hotel, Chicago. The agenda will include 
a report on the recent National Conference 
on Judicial Selection and Court Adminis- 
tration, and a proposed change in the So- 
ciety’s fiscal year. 

The American Judicature Society will 
join with the American Bar Association 
Section of Judicial Administration in a 
luncheon meeting at the Portland, Oregon, 


regional meeting, ‘Tuesday noon, May 
24. The 1960 annual meeting will be the 
customary Wednesday morning breakfast 
in the Congressional Room of the Statler- 
Hilton Hotel, Washington, D. C., August 
31. 

Further announcement of the program 
for the Portland and Washington meetings 
will appear in succeeding issues of the 
Journal, as well as plans for the Houston, 
Texas, regional meeting to be held in the 
fall. All members of the Society, and their 
friends, are invited and requested to attend 
these meetings. 
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PUBLIC RELATIONS AND THE BAR 
—THE AD DAMNUM CLAUSE 


ee a defendant having been 
served with a summons and complaint, 
handed those papers to his own counsel 
with the remark, “How far will lawyers 
go?” ‘The speaker was an experienced, suc- 
cessful and intelligent business man. In his 
words and in his tone there was scorn for 
the entire legal profession. When asked to 
explain his criticism he pointed out that 
the attorney for the plaintiff had demanded 
damages of $25,000 for the alleged flooding 
of the cellar of a modest home—a home hav- 
ing a total value less than the demand. 

In another case a young school teacher, 
driving her first car, had a minor collision. 
The woman in the other car suffered a cut 
on her face which required two visits to a 
doctor’s office. When the complaint was 
served the demand for damages proved to 
be $30,000. That led to a letter from the 
teacher’s insurance carrier giving formal no- 
tice that the claim exceeded the coverage and 
that there might be personal liability. An 
overheard conversation between the teacher 
and some of her friends was full of impli- 
cations that she now is fearful that courts 
and lawyers are engaged in some sort of 
conspiracy to commit extortion. And all be- 
cause of an exaggerated demand for dam- 
ages based on a minor injury. 

Exaggerated money demands appear to 
be the rule rather than the exception. Law- 
yers, judges and insurance claim agents all 
know that the figures at the end of a com- 
plaint for unliquidated damages mean little 
or nothing. Those figures merely protect 


the attorney for the plaintiff against a 
frightening possibility: a verdict higher 
than the ad damnum clause. If complaints 
were seen only by professionals, no harm 
would be done. But a complaint is served 
ona layman who is impressed and who talks 
to his friends and acquaintances. If the 
impression, because of inflated figures is 
bad, some harm has been done to the stand- 
ing of all lawyers. 

What merchant would be reputable, or 
even stay in business, if he filled his store 
with merchandise priced at ten or even a 
hundred times its reasonable value? What 
would be the reputation of a real estate 
broker who made a practice of listing prop- 
erties for sale at several times the going 
market rate? Yet lawyers almost habitually 
make their first formal presentation of plain- 
tiffs’ cases on that sort of basis. 

The ad damnum clause performs some 
useful functions and can not be abolished. 
It furnishes the basis for determining, in- 
itially, district 
courts and upper courts. It is a guide to 


jurisdiction as between 
use in sending a case to the United States 
District Court or keeping it out. It enables 
an insurance carrier to warn a policy-holdet 
that he is exposed to the possibility that his 
own resources may have to be used to pay 
the plaintiff's claim. A good sense of reality 
and a decent restraint on the part of law 
yers are, therefore, the only hope of correct- 
ing the bad impressions which now result 
from the use of inflated and often fantastic 
money demands.—New Jersey Law Journal. 





The National Conference 


on 
Judicial 
Selection 
and 
Court 


Administration 


A STEPPED-UP program of improvement 
in methods of selecting judges and admin- 
istering the business affairs of American 
courts is forecast for the coming year as a 
result of the impetus provided by the Na- 
tional Conference on Judicial Selection and 
Court Administration held in the Edge- 
water Beach Hotel, Chicago, November 22- 
24, 1959. 

The Conference, the first nation-wide 
event of its kind attended by both lawyers 
and laymen, brought together 157 leading 
lawyers, judges and representatives of the 
lay public, from 36 states, Canada and Eng- 
land, for a three-day program of speeches 
and panel discussions. 

Lord Goddard, former chief justice of 
England, made the trip from London to 
Chicago to head the speaking program with 
two addresses, one on each of the two major 
subjects of the Conference. Other addresses 
by prominent American lawyers, judges and 
laymen alternated with the panels, in which 
all members of the Conference participated 
and which brought their combined ideas 
and experience to bear on the major aspects 
of the important problems of judicial per- 
sonnel and administration. 


At the end of the Conference, its con- 
clusions and recommendations, in the form 
of a consensus, were released to the press 
and have been widely reprinted and com- 
mented on. 
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The story of the background and plan- 
ning ol the Conference was told fully in 
the announcement in the October Journal. 
It was a joint project of the American Judi- 
cature Society, the American Bar Associa- 
tion and the Institute of Judicial Adminis- 
tration. It originated as an outgrowth of a 
recommendation of a committee of the 
American Judicature Society that the So- 
ciety cooperate with other interested na- 
tional organizations in a special nation-wide 
drive for judicial selection reform. Rep- 
resentatives of the Institute of Judicial Ad- 
ministration and of the American Bar As- 
sociation helped lay the preliminary plans, 
and, alter approval by their governing 
bodies, representatives of the three organ- 
izations served on the joint policy commit- 
tee and the joint staff. 

The plan of the Conference was based 
on that developed in recent years by the 
American Assembly and other conferences 
which have met in Arden House, New 
York, and especially the Arden House Con- 
ference on Continuing Legal Education 
which was held in December, 1958. Under 
this plan, the entire membership of the 
Conference was divided into a convenient 
number—seven—of panel discussion groups, 


and the subject-matter of the Conference 
broken down into an equal number of dis- 
cussion topics. Each of the seven groups 
then discussed each of the seven topics, un- 
der leadership of discussion teams which 
went from group to group presenting the 
same topic each time. At the conclusion of 
the Conference all members had _partici- 
pated equally in its deliberations. 

This conference plan necessarily limited 
the attendance to the number that could 
be accommodated in the seven panels and 
the discussion teams, or about 160. Enroll- 
ment was 169, but last-minute cancellations 
brought the actual attendance total down 
to 157. 


Organizations Represented 

The list of conferees included representa- 
tives of the state bar associations of Ala- 
bama, California, Colorado, Florida, Geor- 
gia, Idaho, Illinois, Indiana, lowa, 
Louisiana, Maryland, Massachusetts, Mich 
igan, Minnesota, Missouri, Nebraska, New 
Jersey, New Mexico, North Carolina, North 
Dakota, Ohio, Oklahoma, Rhode Island, 
‘Texas and Wisconsin; and local bar asso- 
ciations of Pittsburgh, Boston, Chicago, Dal 
las, Denver, District of Columbia, Houston, 





The opening assembly of the National Conference on Judicial Selection and Court Administration in the West 
Lounge of the Edgewater Beach Hotel, Chicago. 
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Milwaukee, New York City, New York 
County and Philadelphia. 

Other legal organizations represented in- 
cluded the American Bar Foundation, the 
American College of ‘Trial Lawyers, the 
American Judicature Society, the American 
Patent Law Association, the Canadian Bar 
Association, the Federal Bar Association, 
the Federal Communications Bar Associa- 
tion, the Institute of Judicial Administra- 
tion, the Judicial Council of Wisconsin, 
the Maritime Law Association of the United 
States, the National Association of Women 
Lawyers, the National Bar Association, the 
National Conference of Attorneys General, 
the National Conference of Bar Presidents, 
the National Conference of Commissioners 
on Uniform State Laws, the National Con- 
ference of State ‘Trial Judges and the Na- 
tional Legal Aid and Defender Association. 

The American Bar Association had rep- 
resentatives of its Section of Judicial Ad- 
ministration and of the Section’s Commit- 
tee on a Model Judicial Article and_ its 
Metropolitan Court Survey; the Junior Bar 
Conference; its Committees on Court Con- 
gestion, Federal Judiciary, Judicial Selec- 
tion, Tenure and Compensation, and Non- 
Partisan Federal Judiciary; its Vraflic Court 
Program; and its president, John D. Ran- 
dall. 


28 Law School Delegates Present 


Law schools represented were those ol 
Boston College, Boston University, Uni- 
versity of Chicago, Colorado, Cornell, Den- 
ver, Georgetown, Hastings College of Law, 
Illinois, Kentucky, Louisiana State, Mar- 
quette, Michigan, Minnesota, Mississippi, 
Missouri, North Carolina, Northwestern, 
Oklahoma, Pennsylvania, Southern Meth- 
odist, Stanford, Temple, Washington Uni- 
versity, University of Washington, Wash- 
ington and Lee, Wayne State University 
and West Virginia. 

Judges were present to represent United 
States District Courts for the Northern Dis- 
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tricts of Illinois and | exas and the Western 
District of Oklahoma; the United States 
Courts of Appeals for the Second and ‘Third 
Circuits; the supreme courts of Illinois, 
Missouri, North Dakota and Wisconsin; the 
Supreme Bench of Baltimore City; the Su- 
perior Courts of Cook County, Illinois, and 
Los Angeles County, California; the Circuit 
Court of the City of St. Louis; the District 
Court of Minnesota, the Court of Common 
Pleas, Pittsburgh; municipal courts of 
Akron and Denver; the County Court for 
the City and County of Denver; and the 
Criminal Court of Cook County, Illinois. 


Court Administrators and the Press Attend 


Court administrative oflicers attended 
from the state court systems of Colorado, 
Illinois, Louisiana, Maryland, New York 
and Washington; from the Province of 
Ontario, Canada; from the Administrative 
Office of the United States Courts; and 
from administrative oflices of courts in Los 
Angeles, Chicago, Cleveland, New York 
City and the District of Columbia. 

‘The press was represented by the Chicago 
‘Tribune, the Daily News, the Sun-Times 
and the American, and by the Lindsay- 
Schaub Newspapers. Political and gov- 
ernmental figures included representatives 
of the Republican National Committee and 
the Cook County Republican Central Com- 
mittee, the Attorney-General of Illinois and 
the Deputy Attorney-General of the United 
States. Lay organizations represented were 
the American Society for Public Adminis- 
tration, the Council of State Governments, 
the Illinois Committee for Constitutional 
Revision, Inc., the Illinois Committee for 
Modern Courts, the Illinois Manufacturers 
Association, the League of Women Voters, 
the United Mine Workers of America and 
the United States Chamber of Commerce. 
There were political science teachers from 
Rutgers and Loyola, and a few individuals 
who attended in no representative capacity. 

Lord Goddard opened and closed the 
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speaking program with two major addresses, 
the first on ‘Selection of Judges in Eng- 
land,” and the second on “Court Ad- 
ministration in England.” At the Sunday 
evening assembly the Honorable Lawrence 
E. Walsh, Deputy Attorney-General of the 
United States, spoke on “The Federal Judi- 
ciary—Progress and the Road Ahead,” and 
the Honorable Walter V. Schaefer of the 
Supreme Court of Illinois tied together the 
two main topics of the Conference with an 
address on “Selection and Administration.” 

In succeeding sessions Barnabas F. Sears, 
former president of the Illinois State Bar 
Association, delivered an address on “Judi- 
cial Selection—the Horse Before the Cart;”’ 
Frederick W. Invernizzi, director of the Ad- 
ministrative Office of the Courts of Mary- 
land, on “The Office and Work of the 
Court Administrator;” A. T. Burch, associ- 
ate Editor of the Chicago Daily News, on 
“An Editor’s View of Judicial Selection;” 
Samuel W. Witwer, chairman of the Illinois 
Committee for Constitutional Revision, 
Inc., on “Action Programs to Achieve Judi- 
cial Reform;” the Honorable Louis H. 
Burke, Presiding Judge of the Superior 
Court of Los Angeles County, on “Prob- 
lems of Court Administration in a Metro- 
politan Trial Court;” and Forrest M. Hem- 
ker, past president of the Missouri Bar, on 
“Experience Under the Missouri Non-Par- 
tisan Court Plan.” 

Lord Goddard’s first address is published 
in this issue, under the title “Politics and 
the British Bench,” and others of these will 
appear in succeeding issues of the Journal, 
as well as in the proceedings of the Con- 
_ference, which will be published in 1960. 

Following are the seven discussion topics, 
the members of the teams that led the dis- 
cussions, and the names of the members of 
the Conference as they were grouped in 
panels: 

Topic 1. How should judges be selected? 
Leader, Maynard F. Pirsig. Assistant leader, 
Edwin A. Robson. Reporter, Maxine Virtue. 

Topic 2. Making the existing state selec- 


tion systems work. Walter E. Alessandroni, 
Glenn R. Winters, Archibald M. Mull, Jr. 

Topic 3. Problems of federal judicial 
selection. John D. Randall, Albert J. 
Harno, George Neff Stevens. 

Topic 4. Judicial tenure and retirement. 
James C. Dezendorf, Morris B. Mitchell, 
Charles W. Joiner. 

Topic 5. Discipline and removal of 
judges. Philbrick McCoy, George E. Brand, 
Fannie J. Klein. 

Topic 6. Effective use of judicial man- 
power. Louis H. Burke, Leland L. Tolman, 
Harry Kalven. 

Topic 7. Action programs to achieve ju- 
dicial improvements. Albert FE. Jenner, Jr., 
J. Spencer Bell, Clyde O. Martz. 


Conferees Listed by Panels 


Panel A. Clyde Atkins, O. ‘I. Banton, 
Albert C. Bise, Charles P. Blackmore, David 
Brofman, William F. Cercone, Joe E. Cov- 
ington, Earl Q. Gray, Elmer C. Jackson, 
Jr.. D. Park Jamieson, Williard F. Kitts, 
Louis A. Kohn, John C. Leary, Melvin J. 
Marques, W. L. Matthews, Jr., James G. 
Nye, George W. Pugh, Mitchell S. Rieger, 
Walter V. Schaefer, William H. Webb, 
Ellis L. Yatman. 

Panel B. William B. Barton, Grenville 
Beardsley, F. A. Blanche, Sr., Arthur M. 
Boal, Henry P. Brandis, Jr., Charles S. 
Dougherty, Joe Ewing Fstes, John C. Fitz- 
gerald, Milton D. Green, Laurance M. 
Hyde, John G. Kamps, Philip D. Kurland, 
IF. Benjamin MacKinnon, Jerome Medalie, 
Arthur Neef, Wallace M. Rudolph, Fred- 
erick J]. Singley, Jr., Mrs. James A. Velde, 
Clayton FE. Williams. 

Panel C. Clopper Almon, Robert M. 
Benjamin, A. ‘T. Burch, Henry P. Chand- 
ler, C. Kenneth Clark, Charles FE. Clark, 
Joyce Cox, Paul R. Dean, D. FE. LaBelle, 
John J. Lavelle, John R. Reilly, Edward 
W. Schramm, Reynolds C. Seitz, Ear] Sneed, 
Henry J. TePaske, 
Lawrence FEF. Walsh, 


Fugene Underwood, 


Karl C. Williams, 
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Merle R. Yontz, Hans Zeisel. 

Panel D. John W. Ball, Warren M. Bal- 
lard, Eugene Davis, Robert J. Farley, Glenn 
R. Jack, John R. Kelly, Richard F. Knight, 
Leonard H. Marks, Donald M. McIntyre, 
Thomas W. Pomeroy, Jr., Thomas M. 
Powers, John Ritchie, III, A. A. Russell, 
Joseph Small, Gerald C. Snyder, Obert C. 
Teigen, Samuel W. Witwer. 

Panel E. Maurine H. Abernathy, Junius 
L. Allison, Leslie L. Anderson, Mrs. C. 
Wayland Brooks, Stephen S. Chandler, 
Homer D. Crotty, Stanley E. Dadisman, 
James K. Dorsett, Jr., C. B. Dutton, Edward 
C. Gallas, Elwood H. Hettrick, Ivan Lee 
Holt, Jr., Robert E. Kennedy, Edward H. 
Levi, John R. McDonough, Jr., J. Wesley 
McWilliams, Ben R. Miller, Raphael J. 


Vol. 43, No.4 


Moses, Flavel A. Wright. 

Panel F. |. Blaine Anderson, Joseph R. 
Ator, Henry L. Burman, Kenneth J. Burns, 
Paul Carrington, Francis X. Connell, W. 
St. John Garwood, C. Aubrey Gasque, Wil- 
liam P. Gray, Forrest M. Hemker, Janet 
M. Matteson, William B. Jones, Frank E. 
Maloney, Gerald E. McAuliffe, Sidney 
Schulman, Russell N. Sullivan, Francis J. 
Wilcox. 

Panel G. Fdmund Burke, Robert F. 
Drinan, John Eckler, James P. Economos, 
Frederick W. Invernizzi, William C. Jones, 
Raymond Knotts, J. Don Lawrence, Wil- 
liam J. Lynch, Edwin Maner, Jr., Albert B. 
Maris, Gifford P. Montague, Emory H. 
Niles, J. W. Riehm, Barnabas F. Sears, 
Gray Thoron, George H. Turner, Gerald 


P. Walsh. 


From the Three Presidents 


Tw National Conference on Judicial 
Selection and Court Administration will 
bring together the best thought in the 
nation on problems that affect every citizen. 
Recognized leaders in various walks of 
life, including the legal profession, will 
devote three days of their valuable time— 
at their own expense—to an across-the-table 
discussion of these subjects. We hope that 
out of these discussions will come a con- 
sensus that will point the way toward effec- 
tive action in the states and cities through- 
out the country where court administration 
has not kept pace with today’s needs. 

In at least half of the states such efforts 
are under way at the present time. Some 
are pointed toward removal of judicial 
selection from partisan politics; others 
toward reorganization of outmoded court 
structures, others toward procedural steps 
to improve the operating efficiency of exist- 
ing courts. All of these efforts will, we 
believe, be substantially aided by the 
forthcoming conference in Chicago. It will 


represent an historic contribution to a 
strengthened court system in. the United 
States. 

JOHN D. RANDALL 


American Bar Association 


T HE integrity of our courts continues to 
depend on the integrity of those who hold 
judicial office. There is nothing new in 
this concept; even at the time of Magna 
Carta, the Barons at Runneymede de- 
manded that “justices... shall be appointed 
such as know the law and mean duly to 
observe it.’ And today, as through all the 
intervening years, the people also have the 
right to expect that their judges will be 
independent and will not be under obli- 
gation to any person or any group for 
their office. 

Second only to the importance of main- 
taining the integrity of our courts is the 
necessity for the efficient business adminis- 
tration of our judicial system. We can no 
longer charge our judges with the addi- 
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tional and time-consuming responsibility 
for administering the non-judicial business 
of this branch of our government. During 
recent years there has been an increasing 
recognition of the need to adopt sound 
business practices in the administration of 
our judicial establishment. We are confi- 
dent that there will be even greater prog- 
ress in this field as a result of the Con- 
ference. 
PHILBRICK McCOY 
Institute of Judicial Administration, Inc. 


I r is no disloyalty to the judicial branch 
of the government to acknowledge its need 
for improvement. On the contrary, its best 
friends are those who give of their time, 
energy and means to help fit it to do a 
better job. 


For many years the American Judicature 
Society has labored to promote the efficient 
administration of justice through better 
organization, better personnel and_ better 
administration of the courts. The many 
other national, state and local organiza- 
tions which have joined us in sponsoring 
this National Conference, or are sending 
delegates to it, all have demonstrated their 
devotion to the same objective. 

In this great gathering of lawyers, judges, 
law teachers and laymen from England, 
Canada and all parts of the United States, 
ideas will be exchanged and experiences 
compared which will better equip each of 
us in our common efforts to make the in- 
stitutions of justice serve us all more per- 
fectly. 

ALBERT FE. JENNER, JR. 


American Judicature Society 


Text of Conference Consensus 


HOW SHOULD JUDGES BE SELECTED? 

The objective of any method of selection 
should be to obtain judges free of political 
bias and possessed of qualities that will lead 
to the highest performance of their judicial 
duties. 

Is is indispensable to the proper function- 
ing of the judicial system that men who are 
to be elevated to the bench be selected solely 
on merit, on the basis of their qualifications 
for judicial office. In the process of their se- 
lection as well as in their work and tenure 
they must be free of all collateral influence 
and partisan political pressures. 

Fach of the panels examined the methods 
of selection in use in the various states. Some 
conferees from states having an appointive 
system reported that with an enlightened and 
cooperative governor the appointment of 
judges of consistently high quality has re- 
sulted. This method has the merit of focusing 
direct responsibility upon the appointing au- 
thorities. 

Even under elective systems, most judges 
have been appointed initially because in those 
states the governor has the power to fill va- 


cancies by appointment. 

Criticism was directed mainly at the parti- 
san elective system and particularly with ref 
erence to the metropolitan centers, where its 
defects appear in their most aggravated form. 

Although the non-partisan elective system 
lessens party dominance in the selection of 
judges, it is not a method to be recommended 
for securing the best qualified men. The non- 
partisan system dissipates responsibility; fur- 
thermore it does not prevent interim appoint. 
ments on a_ partisan basis. 


A judge so ap- 
pointed 


may be difficult to remove even 
though unqualified. 

The American Bar Association plan affords 
the means of avoiding the weaknesses in other 
existing methods, while retaining their de. 
sirable features. It provides for the filling of 
judicial vacancies by appointment by the 
governor from nominations submitted by a 
nonpartisan Commission composed of lawyers, 
judges and layman. Tenure of judges so ap 
pointed is subject only to vote of the people 
at a non-competitive election. This relieves 
the judge from the necessity of campaigning 
for office against opposing candidates, but 





120 JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


still requires him to answer to the electorate. 
These two distinctive features tend to assure 
selection and retention of the best qualified 
judges. 

Considerable variation in individual drafts 
is possible under the American Bar Associa- 
tion plan. Careful consideration must be given 
to the composition of the body that is to make 
the recommendations to the appointing of- 
ficer. Provision should be made for appoint- 
ment by the chief justice or other responsible 
official in case the governor fails or refuses 
to act. 

Further study should be given to these and 
other features of the plan in the light of the 
experience in states in which it has been in 
operation. 


MAKING THE EXISTING STATE 
SELECTION SYSTEMS WORK 


In every state, whatever its existing system 
of judicial selection, there is much that can 
be done by lawyers and others to bring about 
the election or appointment of better judges. 
Important improvements are possible without 
constitutional amendment in most localities. 
These improvements should be undertaken 
even though campaigns for changing the 
method of selection are in progress or in pros- 
pect since these programs usually take years 
to accomplish. 

In states having an appointive judiciary, 
and in elective states where most judicial va- 
cancies are filled by executive appointment, 
the governor or other appointing authority 
should have the benefit of the advice of the 
bar as to the qualifications of persons under 
consideration for appointment. 

Political party leaders as well as candidates 
for governor or other offices which hold the 
power of appointment should be asked to 
commit themselves to a policy of cooperation 
with the bar in the filling of judicial vacan- 
cies. Lawyers should enlist representative 
citizens to join with the bar in seeking these 
commitments. 

If possible, cooperation should include sup- 
plying the appointing authority with names 
of qualified persons suitable for appointment, 
preferably chosen from both major parties. 
In any event, the bar should be afforded an 
opportunity to appraise the qualifications of 
proposed appointees sufficiently in advance of 
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the time of appointment to express objection 
to those not qualified. 

By conferences with party leaders and other- 
wise, the bar should exert its influence toward 
inducing the political parties to slate the 
best possible candidates for judicial office. 

The informed opinion of the members of 
the bar as to the qualifications of judicial 
candidates should be brought to the attention 
of the voters. This should be more than a 
mere poll of the relative popularity of the 
various candidates among the members of the 
bar. 

The bar should not be content with the 
mere announcement of its recommendations. 
It should campaign actively in support of its 
position for or against judicial candidates. 
The public should be encouraged to look to 
the bar for guidance in choosing among candi- 
dates. 

The bar should make the public aware of 
the need for qualified judges. Non-lawyer 
citizen groups should be enlisted in this con- 
tinuing educational effort. It should be di- 
rected toward students and school children 
as well as adult voters. 

Adequate judicial salaries and retirement 
benefits, and security of tenure, are necessary 
if good lawyers are to give up their practice 
for the bench. In elective states, security of 
tenure requires assurance that sitting judges 
whose records are satisfactory will have the 
active support of the bar for reelection, re- 
gardless of who may run against them. 


PROBLEMS OF FEDERAL 
JUDICIAL SELECTION 


The following problems were raised and 
discussed: 

1. The role of United States senators in 
federal judicial selection in view of the fact 
that appointments to the federal judiciary 
are by and with the advice and consent of 
the Senate; in view of the fact that United 
States senators in anticipation of their exer- 
cise of this power recommend possible ap- 
pointees to the president; and in view of the 
fact that the practice of “senatorial courtesy” 
may enable a senator to block consideration 
of any appointee personally distasteful to him. 

2. The role of the Department of Justice 
in federal judicial selection in light of the 
fact that the United States government is the 
chief litigant in the federal courts; in light 
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of the number of judicial appointments from 
federal departments and agencies; including 
the Department of Justice; in light of the 
understandable ambition of some _ federal 
judges for judicial promotion; and in light 
of the president’s natural reliance upon his 
attorney-general to advise him with respect 
to judicial appointment. 

3. The role of the American Bar Associa- 
tion’s Standing Committee on the Federal 
Judiciary and the role of state and local bar 
associations. 

4. The apparent contradiction in the Amer- 
ican Bar Association resolution adopted at the 
1959 annual meeting which recommends on 
the one hand that the best qualified lawyers 
and judges available be selected and ap- 
pointed, and on the other hand that appoint- 
ments be made on a bi-partisan basis. 

5. The formulation of standards for the 
selection of federal judges. 

6. The role of the Federal Bureau of In. 
vestigation. 

7. Searching out and bringing to the atten- 
tion of the president the lawyers and judges 
best qualified for appointment. 

8. The expediting of appointments and 
confirmations to effect the prompt filling of 
vacancies. 

Both the immediate and the long range 
goals should be the implementation of a 
system of selection which will assure the 
prompt appointment of the best qualified 
men available, on a non-partisan basis. 

The following procedures 
mended as immediate steps 
achievement of these goals. 

1. State and local bar associations should 
take the initiative by making their services 
available to United States senators, or to the 
attorney-general or in proper cases to the 
president by way of submitting the names of 
highly qualified lawyers and judges for their 
consideration, or in passing upon the quali- 
fications of those lawyers and judges under 
consideration. 

2. The present practice under which the 
president through the attorney-general’s of- 
fice seeks the opinion of the American Bat 
Association’s Standing Committee on the Fed- 
eral Judiciary with respect to the qualifica- 
tions of lawyers and judges under considera- 
tion for appointment to federal judicial office 
is a step forward and should continue to be 


were recom- 
toward the 


encouraged. Presidential candidates should be 
approached as to their willingness to continue 
this practice if elected. 

The American Bar Association should take 
steps to acquaint state and local bar associa- 
tions with the work of the American Bar 
Association’s Standing Committee and with 
the standards by which prospective appointees 
to the federal judiciary are measured. 

3. A candidate should not be rejected sim- 
ply because he is over 60 years of age. How- 
ever, age should be considered, along with 
health, possible imminence of retirement, 
and similar factors. 

Trial experience should be considered in 
weighing a candidate’s qualifications, particu- 
larly for the trial bench, but lack of it should 
not. necessarily disqualify him. 

State and federal trial and appellate judges 
should be given serious consideration for ap- 
pointment to federal trial and appellate court 
vacancies. 

The fact that a lawyer is active in politics 
or is a member of the staff of a federal de- 
partment or agency should not be held against 
him, nor should it be a factor upon which 
his recommendation for appointment is based. 


JUDICIAL TENURE, COMPENSATION 
AND RETIREMENT 


Security of tenure must be provided for 
judges. If the method of selection is such that 
the lawyers chosen for the bench are of the 
highest caliber than long terms of office are 
desirable. They serve both to attract qualified 
lawyers to the bench and to provide a climate 
of independence and impartiality. A relatively 
short term may be desirable as a testing period 
prior to a long or good behavior term. 

A system providing appointment of a judge 
for a definite term followed by election for a 
succeeding term in which he runs only against 
his record and without competing candidates 
is much to be preferred over an elective sys- 
tem in which a judge must run against op. 
posing candidates. The initial term should 
be approximately three to five years, to be 
followed by a longer or good behavior term 
if the electorate votes that the judge should 
be retained. 

Adequate retirement plans help to attract 
qualified lawyers to the bench and also tend 
to provide an active and alert judiciary. Auto- 
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matic retirement at age 70 is desirable. Re- 
tired judges should be available for judicial 
assignment with their consent as they are 
needed and as their health permits. Retire- 
ment compensation should at all times be 
approximately equal to the full salary of ac- 
tive judges, but in no event should it be less 
than 75 per cent of the retired judge’s salary 
at the time of his retirement. Adequate pen- 
sions for widows of judges should be pro- 
vided. 

A lawyer should not be denied judicial ol- 
fice solely because he is at or near the age ol 
60. However, age is an important factor and 
retirement pension plans should be such as 
to encourage the bringing of younger lawyers 
to the bench. 

In the federal system, except for the Su- 
preme Court, and in any state system in which 
automatic retirement at some age Is not pro- 
vided, another judge should be added when- 
ever any judge reaches age 70. When he dies 
or retires the vacancy should then be auto- 
matically filled by that additional judge. 

A judge who is unable to continue to per- 
form his judicial duties should be placed 
upon disability leave with full retirement 
pay during the period of his disability. If the 
disability is permanent an additional judge 
should be provided. Disability should be de- 
termined by a standing commission on which 
the judiciary is represented. 

Judicial salaries should be fully adequate 
to attract to the bench lawyers of high caliber 
and to maintain them and their families at 
a level of dignity commensurate with the high 
office in which they serve. Judicial salaries in 
all jurisdictions both state and federal should 
be reviewed periodically to ensure that they 
are always currently adequate. 


DISCIPLINE AND REMOVAL OF JUDGES 


The traditional methods of impeachment 
and legislative address should be retained, 
but they are inadequate for most needs and 
should be supplemented. 

There is a need for a less cumbersome 
method to bring about the discipline or re- 
moval of a judge of any federal, state or local 
court whose conduct has subjected or is likely 
to subject the court to public censure or 
reproach or is prejudicial to the administra- 
tion of justice. 
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The most urgent need is for methods to 
deal with judicial conduct of a nature not 
warranting or requiring removal. 

The ultimate responsibility for disciplinary 
action or removal should rest in the highest 
court of the state. That responsibility and the 
power to discharge it should be recognized 
and clearly defined. 

Provision should be made for the initiation 
and investigation of complaints before pre- 
sentment of formal charges, and precautions 
should be taken for the protection of ail per- 
sons involved. Hearings should be private 
unless the judge under consideration other- 
wise requests. 


EFFECTIVE USE OF JUDICIAL 
MANPOWER 

The effective use of judicial manpower re- 
quires businesslike administrative organiza- 
tion and control. The variety and efhciency 
ol the methods in use in many of the states 
demonstrate this. Differences in the systems 
are occasioned by factors of historical devel- 
opment, traditional attitudes, the size and 
population of the state or a particular com- 
munity, constitutional limitations, etc. 

1. There is need for an annual judicial 
conference of all judges at all levels within 
a court system to supply a forum for devel- 
opment and sponsorship of needed revisions 
of court procedures and administration; and 
to afford opportunity for the sharing of ex- 
periences and ideas and the development of 
a colleague-ship among the judges. The ju- 
dicial conference should have an official status. 
The trial of cases should be suspended during 
the period of the conference. The expenses of 
attendance should be paid out of the public 
treasury. 

2. A state judicial council of 15 to 20 mem- 
bers can be a major influence in devising 
and promoting improvement of court pro- 
cedure and judicial administration. The com- 
position of the judicial council may vary with 
local conditions but in general it should in- 
clude representatives of the bench, the bar, 
the legislature and the public. 

3. Chief justices should be empowered to 
assign judges from court to court throughout 
the state to meet varying needs and to equalize 
the case loads. The exercise of this powel 
should not be dependent upon the consent 
of the judge who is assigned, or of his pre- 
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siding judge, or of the judge or judges of the 
court to which he is assigned. It is important 
that the power to assign be recognized, al- 
though in practice it should not generally be 
exercised without consent. Any apprehension 
that the power might be abused is negated by 
the experience in states in which the chief 
justices have exercised it. 

4. Chief justices of state supreme courts 
and presiding judges of other multi-judge 
courts must perform important administrative 
functions. This fact must be considered in 
devising methods for their selection. These 
positions should not be filled on the basis of 
seniority, political influence or automatic ro- 
tation. 

Whether the presiding judges of intermedi- 
ate courts should be designated by the chiel 
justice, or by some other authority, or elected 
by their fellow judges, may well vary with 
local conditions and traditions. 

5. In state and metropolitan courts the 
members of the judiciary should be relieved 
of personnel, budget and other administrative 
matters. These should be delegated to a quali- 
fied administrator who is not a judge of the 
court. This will enable all the judges of the 
court to devote their full time to judicial 
work and ensure the application of efficient 
and economical management techniques. 

6. The keeping of judicial statistics is nec- 
essary to the efficient operation of a court or 
a court system. The nature and complexity 
of the statistics vary with the needs of the 
particular system. Whatever statistics are kept 
must be current, have continuity, clarity, be 
under a definition of terms that is uniform 
throughout the jurisdiction, and be compiled 
only in the fulfillment of a definite purpose. 
These statistics will be useful only if kept 
under the constant surveillance of those of.- 
ficials who have a continuing need of them. 
A proper system of statistics can make an 
impressive and useful contribution to ju- 
dicial administration and to the understand- 
ing and the interest of the public. 


ACTION PROGRAMS TO ACHIEVE 
JUDICIAL IMPROVEMENTS 


Action programs to achieve judicial im. 
provements of a basic nature require years 
of careful planning, education and execution 
and substantial sums of money. Strong, active 


state and local bar associations are essential. 

The necessity for thorough education of 
the bench and bar with respect to a program 
is often overlooked. This education should 
be carried on in the law schools and should 
be continued after graduation. Law teachers 
should be active participants in these pro- 
grams as well as in other activities of the 
organized bar. The need for able and im- 
partial judges and efficient administration of 
justice should be emphasized in the colleges, 
high schools and even the grade schools. 

Public participation should be enlisted as 
early as the drafting stages of the program. 

The support of newspapers and other media 
of communication is essential to the success 
of any program. Obtaining that support re- 
quires individual conferences with and _ re- 
quests for assistance from publishers, editors, 
editorial writers and the executives of othe 
media. 

Careful research is the foundation of suc- 
cess. Professional advice is highly desirable 
in both research and public relations. 

There is a growing awareness on the part 
of the public throughout the United States 
of the desirability of judicial improvement 
that will welcome the encouragement and 
guidance of the bar. 

‘There is a continuing need on the part of 
state and local bar associations for a central 
agency on the national level to accumulate, 
assemble and act as a clearing house of infor- 
mation on current and past activities in the 
practical aspects of the planning, research and 
execution of projects for improvement in judi- 
cial selection and tenure, court administration 
and court reorganization and integration. The 
central agency should investigate and report 
upon sources and means of financial and other 
assistance available on a national scale in these 
areas of activity. 

Experience has taught that compromise and 
expediency early in any program have failed 
to gain Commensurate support. 

It is vital to supply information to state 
and local civic organizations and to obtain 
their support and active participation. 

This National Conference should be fol- 
lowed by similar conferences in the several 
states in order to build upon its accomplish- 
ments. 

National conferences of this character should 
be held periodically in the future. 








Politics 
and the 
British 





i ASSURE you that I am deeply sensible of 
the honour of being asked to address you 
and also of the generous hospitality ex- 
tended to me. Perhaps I should explain 
at once that although a judge for 26 years 
and 12 of those Lord Chief Justice, I never 
appointed a judge, and the most I ever 
had to do with it was that sometimes, 
though by no means always, the Lord Chan- 
cellor would ask my opinion as to the 
suitability of someone whom he had in 
mind either for immediate appointment or 
for consideration in the future. 

I am, of course, well aware that the prob- 





By LORD GODDARD 


lems that arise here as to appointments 
to the bench are perhaps greater than in 
England—in the first place, we have but 
one judiciary, though of varying grades, 
while in the United States you have both 
federal and state judges. The appointments 
to the one and the other are in different 
hands, and the length and conditions of 
appointment of state judges are not uni- 
form. In dealing with the selection of 
judges in England, I propose dividing my 
observations into three parts—who can be 
appointed, who appoints them, and the 
matters likely to govern the choice. 
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Now you probably are all aware that the 
structure of the legal profession in England 
and the United States of America is very 
different. In both countries, it is said, 
judges are selected from the bar; but where- 
as in the United States of America the bar 
includes all who practice law, in England 
the bar means those who are barristers and 
does not include the far more numerous 
practitioners known as solicitors. 

It would be tedious to enter into a long 
account of the differences between the two 
branches of the profession; suffice it to say 
that generally speaking advocacy in the 
superior courts is exclusively in the hands 
of barristers. The solicitor is in direct con- 
tact with the client; not so the barrister, 
who must take his instructions from a solici- 
tor. From what I have been told—you will 
forgive me if I am not accurate—I believe 
it is not uncommon in this country for 
some members of law firms to devote them- 
selves to advocacy—the trying of cases which 
their partners have prepared; but in Eng- 
land and Ireland there can be no partner- 
ship between a barrister and a solicitor nor 
even between barristers themselves, and the 
same holds good in Scotland where those 
who appear in court are members of the 
College of Advocates and must be in- 
structed by solicitors or, in Edinburgh, by 
writers to the signet. It will be understood 
that when I refer to the bar I am referring 
only to barristers. 


Persons Eligible for Appointment 


English judges are appointed exclusively 
from the bar, and must, for appointment 
to the High Court, be of at least 10 years 
standing, though it would be most unusual 
for anyone of that standing to be appointed 
—nowadays 20 to 25 years standing is much 
more likely. A judge of the superior courts 
is usually chosen from among the Queen’s 
Counsel, that is from the senior rank at the 
bar, though occasionally a junior barrister 
is appointed. 
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LORD GODDARD, former Chief Justice of England, 
as he addressed the opening assembly of the National 
Conference on Judicial Selection and Court Admin- 
istration. 


Our bar has two ranks, ordinary, or as 
they are generally called, junior barristers. 
and Queen’s Counsel, generally referred 
to as “silks” as they wear a silk gown. 
When a junior is well established in prac- 
tice, he can apply for appointment as a 
Ouceen’s Counsel and it is in the diseretion 
of the Lord Chancellor to give or refuse 
him a silk gown. There is always an ele. 
ment of risk for the applicant and many 
men who have had large and _ successful 
practices as juniors have failed to establish 
themselves in the front row, as it is called. 
A Queen’s Counsel is practically entirely 
engaged in the conduct of cases in court, 
while the preliminary work, settling plead 
ings, advising on evidence and so forth is 
done by the juniors, who also conduct cases 
if a Queen’s Counsel is not retained to lead. 
It may be that a junior who is an 
accomplished lawyer and is excellent at 
pleading and the interlocutory work just 
misses the indefinable quality which marks 
the accomplished advocate. So in selecting 
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judges from the ranks of the leaders, the 
Lord Chancellor has a choice from those 
who have established themselves in the 
front rank, who will be known as sound 
lawyers, or at least ought to be, and also 
will know how a case ought to be con- 
ducted. 

It is unusual for a junior barrister to be 
promoted to the bench, except that the 
man who has been appointed as Junior 
Counsel to the Treasury, which means the 
junior who appears with the law officer, 
is always offered a judgeship after some 
years service. For like reason, he never 
applies for “silk” but waits, it used to be 
seven years, but in these modern days his 
work is so strenuous and exacting that he 
is generally appointed after about five 
years. Indeed the last two Attorney-Gen- 
eral’s devils as they are always called, the 
present Ashworth J. and Winn J., were, 
I believe, successively appointed after they 
had served rather less than five years. 

Some of you who practice in commercial 
matters have probably heard of a great 
English commercial lawyer, Mr. Justice, 
afterwards Lord, Blackburn. He was known 
in the profession only as the author of a 
standard work on the contract of sale and 
as a law reporter. He was never a Queen’s 
Counsel and his appointment to the bench 
was a surprise and hotly criticized as a 
job on the part of a Scottish Lord Chan- 
cellor, Lord Campbell, who it was said 
wished to promote a brother Scot. He 
proved to be one of the greatest judges, 
and not only of commercial law, who has 
ever sat on the bench. But a junior has 
not the same experience of conducting 
heavy cases in court as have the leaders 
whose business it is and who have proved 
themselves at that work, so it is both right 
and natural that judges should be selected 
generally from their ranks rather than from 
those who have less experience in the actual 
conduct of cases. The judges of the inferior 
courts are, however, usually recruited from 
the junior bar and I shall deal with them 
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later. 

Let me now deal with who selects the 
judges of the superior courts, and by that 
expression I mean the High Court of Jus- 
tice, the Court of Appeal and the House 
of Lords which, sitting in its judicial ca- 
pacity, is the ultimate court of appeal. 


Appointing Authority 


All the judges who sit as judges of the 
first instance are appointed by the Sover- 
eign on the direct recommendation of the 
Lord Chancellor. This great officer of state 
occupies a unique and in some respects 
an anomalous position in the English hier- 
archy; he is not only head of the judiciary 
but a member of the executive as well. He 
is a cabinet minister and changes with the 
government and is also Speaker of the 
House of Lords. If he is able to be present 
when the House is sitting judicially, he 
presides, though for some years now his 
duties as a member of the cabinet and an 
important minister who sits in the Lords, 
he seldom has time to sit judicially except 
when parliament is in recess or is pro- 
rogued. By statue, the House can sit or 
hear appeals notwithstanding adjournment 
or prorogation. 

A man appointed to this great office has 
always been a barrister in large practice 
and very often an Attorney-General and 
so is in close touch with the bar, and ac- 
cordingly he has every opportunity of form- 
ing an opinion as to the qualities of the 
leading advocates of the day. The Prime 
Minister when selecting the man he will 
advise the Crown to appoint to this office. 
would and always does endeavour to find 
one who he knows will have the confidence 
of both bench and bar. 

The patronage in his hands is enormous 
and it is remarkable how in recent years 
it has been distributed without regard to 
political affiliation, a matter I shall deal 
with more fully a little later on. The 
patronage has been increased recently. 
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Since 1948 the appointment of certain 
minor but none the less important judicial 
offices, formerly vested in the Home Secre- 
tary, has been transferred to the Lord 
Chancellor to the great satisfaction of the 
profession as a whole. ‘The Home Secretary 
is always a member of the House of Com- 
mons and, rightly or wrongly, it was con- 
sidered that he might be more subject to 
political pressure than would be the Lord 
Chancellor, though as you will hear when 
I come to deal with the political aspect ol 
appointments there have been holders of 
that office who were considered unduly fa- 
vourable to members of their own political 
party. 

The Lord Chief Justice, the Master of 
the Rolls, who is the acting President of 
the Court of Appeal, and the President of 
the Probate Divorce and Admiralty Divi- 
sion are appointed by the Crown on the 
recommendation of the Prime Minister, as 
are the Lords Justices of the Court of Ap- 
peal and the Lords of Appeal in Ordinary, 
the latter being salaried members of the 
House of Lords who sit for the hearing ol 
appeals. But it may be assumed, as indeed 
is the fact, that he would only recommend 
appointments after consultation with the 
Lord Chancellor as the head of the law. 

You will understand from what I have 
said that the Chancellor is a political officer 
and so changes with the government; he 
is not appointed for life. A new Chancellor 
will have his own ideas as to the men at 
the bar who are suitable for judicial office. 
He will learn from the permanent secre- 
tary, who holds the ancient office of Clerk 
of the Crown in Chancery, the men his 
predecessor had in mind for promotion, 
and he is able, if he thinks fit, to consult 
the heads of the divisions (the Lord Chief 
Justice, the Master of the Rolls and the 
President of the Probate Divorce and Ad- 
miralty Division) as to the suitability of 
the individuals he may be considering. But 
the responsibility for the choice is his and 
his alone. 
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Incidentally, 1 may point out that the 
Lord Chancellor is nominally the Presi- 
dent of the Chancery Division of the High 
Court, but in practice he never sits there 
as a judge. Beyond some formal matters to 
which he has to attend, the running of the 
division, if I may use that expression, is 
in fact supervised by the Senior Chancery 
Judge in consultation with his fellow jus- 
tices, though the officers of the division are 
appointed by the Chancellor and important 
administrative decisions would always be 
submitted to him for approval. 


Considerations in Making 
Judicial Appointments 

I now turn to what is perhaps the point 
of most interest to my audience, namely 
what considerations are likely to affect the 
selection of judges of the superior courts. 
The first matter that probably would occu 
to anyone considering this problem is how 
far politics should or do enter into the 
matter of choice. It is easy and tempting 
to say that politics should have nothing 
to do with it, but if by that is meant that 
no politician should be made a judge, o1 
that a seat on the bench should never be 
a reward for political service, a little re 
flection will show that the problem is by 
no means as simple as that. It is highly 
desirable there should be lawyers in Par- 
liament, and the law officers, the Attorney- 
General always, and the Solicitor-General 
almost always, are members of the House 
of Commons where they have to take part 
in piloting intricate bills and to answe1 
criticism on matters connected with the 
law and _ its Prominent 
members of the bar have always gone into 


administration. 


Parliament with the legitimate ambition 
of becoming law officers or obtaining puisne 
judgeships. If they are competent lawyers 
and show that they have judicial temper- 
ament, it would surely be quite as wrong 
to rule them out merely because they are 
in Parliament and support the government 
as it would be to appoint them merely 
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because, while they were in Parliament, 
they could be relied on to vote with their 
party. 


Law Officers and the Bench 


Here let me say a word particularly about 
law officers and the bench. Until 1881 there 
were three chief justiceships—the King’s 
Bench, the Common Pleas and the Ex- 
chequer, though the Chief of that Court 
was called the Chief Baron. For very many 
years, probably since the revolution ol 
1688, it had been the convention that when 
a vacancy occurred in the chief justiceship 
of the Common Pleas, the Attorney Gen- 
eral of the day had the right to be ap- 
pointed to the pillow of the court as the 
saying was. 

When the three courts were all merged 
into one High Court of Justice, the Prime 
Minister of the day, Mr. Gladstone, asserted 
that, thereafter, no such claim would be 
recognized, and, while it was never con- 
sidered that the Attorney General had a 
claim to the chief justiceship of the King’s 
Bench, in fact, from the days of Lord 
Mansfield, appointed in 1759, till Lord 
‘Trevethin was appointed in 1922, there 
had been only one Chief Justice of the 
King’s Bench who had not been a law 
officer. Lord ‘Tenterden, formerly Abbot J., 
was elevated from a puisne judgeship in 
1820 to be Lord Chief Justice. Lord Tre- 
vethin was appointed admittedly to hold 
the office only till it was convenient for 
the Government to appoint Sir Gordon 
Hewart who was the Attorney General, and 
he only held the office for under a year 
so this can thus be regarded as an excep- 
tion. Lord Hewart was succeeded by Lord 
Caldecote who had been a law officer for 
very many years and, indeed, in the war 
for a few months had been Lord Chancel- 
lor. I succeeded Lord Caldecote in 1946 
and, I hope without presumption, may say 
that I was the first Chief Justice since Lord 
Tenterden who had not been a law officer 
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nor indeed even a member of Parliament. 
except for the stopgap appointment which 
I have mentioned. My successor, Lord 
Parker, again was neither a law officer nor 
a member of Parliament. It may be, 
therefore, that law officers can no longer 
look, at any rate, with any degree of cer- 
tainty for promotion to the office of Lord 
Chief Justice, which some people regard 
as preferable to that of Lord Chancellor, 
for though he has neither the political 
power nor the patronage of the latter, he 
has a freehold and does not change with 
the Government. 

But at once you will see the problem 
that faces the Prime Minister; if the most 
desirable offices are not to be given to law 
officers, may not the best men at the bar 
hesitate to go into Parliament? It is a la- 
borious life for a man in active practice 
and if he achieves the position of Attorney- 
General or Solicitor-General, he is under- 
taking one of the most exacting offices 
under the Crown. And the same considera- 
tions apply to those who, while not seeking 
law officership, hope that their political 
service as Members of Parliament may lead 
to the security and less laborious life of 
the bench. 

I think it safe to say that seldom if ever 
has there been a time when in England and 
Scotland politics have had less to do with 
judicial appointments than the present. 
During the 12 years I was Chief Justice, 
only one member of Parliament was made 
a judge, and he has proved to be one of 
the best of a strong team. One former 
Attorney-General was appointed to the 
Court of Appeal and has now become a 
Lord of Appeal in the House of Lords, 
as has one Lord Advocate, who is the chief 
law officer in Scotland. This is no doubt 
largely due to the fact that far fewer law- 
yers are seeking membership of Parlia- 
ment; under modern conditions the strain 
is too great. 

Some 70 years ago, Lord Herschell, a 
Liberal Lord Chancellor, gave this advice 
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to the younger members of the bar. “As 
soon as you are making 2,000 pounds a 
year’ —in those days the equivalent of about 
5,000 pounds at the present day—‘‘take silk 
and go into Parliament.” Very few are able 
to follow that advice nowadays and, in 
my humble opinion, it is Parliament’s loss. 

Let me be frank and say that not so 
many years ago things were very different 
and too often men of inferior legal ability 
were appointed as a reward for political 
service. At one stage of his exceptionally 
long tenure of the Chancellorship, it was 
thought that Lord Halsbury was far too 
apt to appoint men whose only claim 
seemed to be faithful party service in the 
House of Commons. It is said that once 
in conversation with a Lord Justice re- 
nowned for his caustic wit this Chancellor 
remarked “Il suppose X was my worst ap- 
pointment.” “Possibly,”’ was the reply, “but 
there are others whose claims should not 
be overlooked.” Another critic expressed 
surprise that Lord Halsbury recommended 
Lord Lindley to be Master of the Rolls 
for, said he, “Lindley has nothing to recom- 
mend him except merit!” 


The Qualities to Be Looked For 

The qualities to be looked for in a judge 
or in a person to be appointed as one are 
first that he should be a lawyer of reason- 
able capacity. A judge of first instance need 
not necessarily be a consummate lawyer. 
He should be a man of even temper and 
one who can be trusted to display and con- 
tinue to display courtesy to the litigants 
and bar; in short, if I may use a much 
abused expression, he should be a gentle- 
man. A sense of humor is always an asset, 
but, a constant joker is anathema. Anothe1 
quality devoutly to be wished for is the 
ability to keep reasonably silent while try- 
ing a case. A garrulous judge is a misfor- 
tune; he maddens the bar and slows up 
proceedings, but, unhappily, it does happen 
that a somewhat taciturn barrister becomes 
surprisingly talkative once he is seated on 
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the bench. 

An obstacle to promotion is being identi- 
fied with some particular movement or 
school of thought which may bear on the 
administration particularly of the criminal 
law; the public expression of what some 
would call strong convictions, and others 
prejudices, are best avoided by those who 
desire to become judges. One quality which 
will doubtless weigh strongly in favour with 
those whose duty is to choose is an ability 
to make up one’s mind and to do so ex 
peditiously. 


Financial Sacrifice Sometimes a 
Consequence of Appointment 

In the past with us and no doubt with 
you, the great advocates have seldom sought 
the bench because of the great financial 
sacrifice it so often involved. Ruthless tax- 
ation has no doubt lessened the gap be 
tween the fees which some can earn, o1 
rather keep out of what they have earned, 
and judicial salaries, but, to some extent 
it still exists, softened though by the pros: 
pect of a pension. It is also true that 
the great advocates do not always make 
good judges. 

Promotion to the Court of Appeal and 
to the position of a Lord of Appeal in 
Ordinary rests with the Prime Minister, 
though as I have said he always consults 
the Lord Chancellor. Usually for these 
positions, judges who have shown marked 
ability are chosen though occasionally ex 
ceptionally outstanding members of the ban 
have been appointed to those high tri 
bunals. 

A Lord of Appeal in Ordinary receives 
1,000 pounds a year more than a judge o1 
a Lord Justice. The latter receives the same 
salary as a judge of first instance. It is 
said, I believe with truth, that when the 
modern Court of Appeal was established 
in 1875, the first members were asked if 
they would prefer an additional 1,000 a 
year or the honour of being appointed 
Privy Councillors, and thus being entitled 
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to the prefix Right Honourable. To the 
regret of their successors in these hard 
times, they chose the honour, and so still 
receive the same salary as they did before 
they were promoted. 

I fear I have already detained you too 
long and can only say a brief word about 
appointments to the inferior courts, as they 
are called. ‘The County Court judges are 
all appointed on the recommendation of 
the Lord Chancellor as well as the recorders 
and stipendiary magistrates who sit in 
criminal courts and there is no lack of 
candidates for all of them. 


Status and Quality of County Judges 
Raised by Careful Selection 

During my long life in the law, extend- 
ing now just over 60 years, nothing has 
seemed to me more remarkable than the 
increase in status and quality of the County 
Court judges, due in the main to the care 
with which they are selected, and here 
again political afhliations are conspicuously 
absent. ‘hey must be barristers of not less 
than 7 years standing, and members of 
the bar apply from time to time to be 
considered for appointments when a vacan- 
cy may occur. These applicants are en- 
couraged; otherwise, the Chancellor might 
overlook someone willing and well quali- 
fied to be a County Court judge. 

Applications for appointments to the 
High Court are neither expected nor en- 
couraged. Indeed, if anyone wished to en- 
sure that he would never be offered a High 
Court judgeship, his surest course would 
be to ask for one! There is one other 
body that is appointed by the Chancellor 
from which it is impossible to exclude 
politics entirely and that is the justices of 
the peace. 

Perhaps I should try to explain their 
position and powers for I believe there is 
nothing comparable to the English lay 
magistracy in the world. They date back 
to 1361 when the King appointed certain 
men of position and reputation in each 
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county first and foremost to preserve the 
peace, and, as an incident thereto, they 
were given power to apprehend blemishers 
of the peace, felons or misdemeanants, and 
also try them with juries, while reserving 
cases of difficulty for the King’s judges. As 
time went on, various statutes gave them 
power to try smaller cases themselves and 
a host of other duties were laid upon them. 
Local government, that is the administra- 
tion of the poor laws, the upkeep of roads 
and bridges, the supervision of what police 
there were, the licensing of ale houses and 
many other things were entirely in their 
hands. For the trial of minor offences, they 
Sat in petty sessions as they are still called 
and for the trial of indictable offences, they 
sat with juries four times a year, or oftener 
if necessary, in Quarter or General Ses- 
sions. ‘They were for the most part chosen 
from the landowning gentry in the country 
districts and from prominent tradesmen 
and merchants in the towns. There was 
hardly ever, nor is there now, a lawyer 
among them, though at the present day for 
Quarter Sessions a lawyer of position is 
appointed by the Lord Chancellor as chair- 
man and in effect largely controls the court. 

It would need a separate session for me 
fully to explore and relate their gradual 
development with ever increasing powers 
and jurisdiction. Suffice it to say that 
there are, I believe, something like 16,000 
of them: they form the Magistrates Courts 
all over the country; they hear and deter- 
mine in their courts of summary jurisdic- 
tion some 90 per cent of all the criminal 
and quasi-criminal cases, and, in addition, 
act as examining magistrates in those cases 
which must go for trial to higher courts 
if a prima facie case is shown, and have 
wide jurisdiction in matrimonial and do- 
mestic matters and affiliation proceedings 
besides granting licenses for the sale of 
intoxicating liquor and a host of other 
duties placed on them by various statutes. 


It is still rare to find a lawyer among 
them, though they are advised and assisted 
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by a professional lawyer as their clerk. As 
Lord Chief Justice, I had great experience 
of and took the keenest interest in their 
work as appeals on points of law lie to 
the Queen’s Bench Division of the High 
Court which also controls them by writs 
of mandamus and certiorari, and I can 
honestly say that it is quite remarkable 
how well on the whole their duties are dis- 
charged. They are appointed by the Lord 
Chancellor of his own motion though he 
is assisted by receiving recommendations 
from advisory committees acting with the 
Lord Lieutenant of each county. To be a 
justice of the peace is an honourable ambi- 
tion and is keenly sought after and it is 
impossible to avoid political considerations 
in making appointments. 

You will readily appreciate that it may 
well be that by taking part in politics, 
whether local or general, a citizen shows 
his capacity for public service and his will- 
ingness to undertake voluntary, and it may 
occasionally be laborious, work. They have 
neither pay nor patronage, but, unpaid 
voluntary service in public matters is an 
honourable tradition of long standing in 
Fngland and Wales and also in Scotland, 
though magistrates in the latter country 
differ in powers very materially from the 
justices of the peace in England. The ad- 
visory committees are composed of repre- 
sentatives of the great political parties and 
every effort is made to prevent the benches’ 
being composed of those who may be re- 
garded as of one political complexion. It 
is only right to say that, taken as a whole. 
there is no ground for attributing personal 
political bias to their decisions, but, I have 
often thought that the selection of justices 
of the peace must be one of the most diffi- 
cult, if not the most difficult, of the duties 
of a Lord Chancellor. 

Well, Mr. Chairman, I have endeavoured 
to sketch the method of judicial selection 
that prevails in England and Northern 
Ireland, though for the latter country the 
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Lord Chancellor would consult the Lord 
Chief Justice of Northern Ireland and per- 
haps also the Attorney-General. In Scot- 
land, the judges, or to give them their offi- 
cial title the Senators of the College of 
Justice, are recommended by the Secretary 
of State for Scotland, but, in fact, by the 
Lord Advocate who can consult the Lord 
Justice General. 


Politics No Longer the 
Determining Factor 


In all three countries politics no longer 
are the determining factor. In the 18th 
century and the early days of the 19th 
century, it would indeed have caused sur- 
prise and perhaps consternation had a man 
been raised to the bench whose political 
views were not in accord with the gov- 
ernment of the day. 

The all pervading impact of politics on 
appointments in those days may be illus- 
trated by a passage in one of Professor 
Dicey’s books, an author as well known 
on this side of the Atlantic as on ours, 
when he says that “the greatest service that 
monument of incapacity and jobbery, the 
Duke of Newcastle, so long Prime Minister 
to George II, ever did was to persuade 
the King not to appoint Sir William Black- 
stone Regius Professor of Civil Law at 
Oxford because he was not sure of his 
politics!” Had he been appointed to that 
chair, he would have been concerned only 
with the study and teaching of the Roman 
law and so might never have written those 
Commentaries on the Laws of England 
which, for the first time, enabled the com- 
mon law to be studied scientifically both 
in your country and mine. 

At the same time, I hope it will never 
be thought that prominence or participa- 
tion in politics should be a hindrance to 
promotion to the bench. It can indeed be 
a most valuable asset, but, it is judicial 
and not political capacity which ought to 
be the deciding factor. 























California Judges Draft 
Plan to Offset Criticism 


The Conference of California Judges next 
year will vote in a plebiscite on a proposal to 
establish a public relations program to coun- 
teract unfavorable publicity. 

The conference passed a resolution at its 
1959 annual meeting calling for the appoint- 
ment of a new public relations committee to 
make a thorough study of a plan for submis. 
sion to the membership. 

The conference president, Judge Lilburn 
Gibson, told the state’s judges that the news- 
papers “have been splashing mud upon us 
publishing things against us—and we 
failed to tell our side of the story.” 

The public relations program is expected 
to include the hiring of an executive secretary 
or director to coordinate conference work and 
edit a newsletter or informational bulletin. 


have 


Central Jury Pool 
Succeeds in New York 


A central jury pool has been set up in the 
New York County Courthouse on an experi- 
mental basis to supply jurors to the Supreme 
Court, Surrogate’s Court and the Court ol 
General Sessions. Formerly, most courts drew 
separate pools from the county clerk and kept 
the separate groups waiting until they were 
needed for jury duty. 

Presiding Justice Bernard Botein of the 
Appellate Division of the Supreme Court 
commented that the program is off to a prom. 
ising start and there already has been a con- 
siderable saving in manpower. In 1959, 900 
fewer jurors have been called than were re- 
quired for the three courts in 1958. 

In addition, now that only one group of 
jurors is kept waiting, the courts in coopera- 
tion with the Grand Jury Association of New 
York County are able to supply jurors with 
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hooks and magazines, as well as limited facili- 
ties for carrying on business. 

Next year, the plan is expected to be ex- 
tended to the City and Municipal Courts when 
their new courthouse, which is within easy 
walking distance of the county courthouse, 
is completed. 


West Virginia Adopts 
New Rules of Civil Procedure 


New rules of civil procedure effective July 
1, 1960, have been adopted by the Supreme 
Court of Appeals of West Virginia. 

The formal promulgation of the new rules 
climaxed five years of work by the West Vir- 
ginia State Bar's Committee on Civil Rules. 
Prior to their adoption by the Supreme Court 
of Appeals, the membership of the West Vir- 
ginia State Bar had approved them by a vote 
of 1,035 to 289. 

The new rules generally follow the Federal 
Rules of Civil Procedure. They provide for 
pre-trial conferences and for what the com. 
mittee called ‘a liberal but fair and reasona- 
ble discovery procedure.” 


Expect Move to Replace 
Connecticut's Three Century 


Old Probate Courts 


Now that minor court reform is completed, 
it is expected that an attempt will be made 
in Connecticut to replace its 122 probate 
courts. The Democrats are expected to in- 
clude probate reform in their 1960 platform 
and the Republicans may follow suit. 

Under the present system which is three 
centuries old, the elected judge acts as an 
individual entrepreneur. He collects all the 
lees, hires his own employees and pays all 
the expenses. His compensation is what is 
left over. Last year probate courts collected 
$1,259,000 and paid out $647,000 in salaries 
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and expenses. The remaining $612,000 was 
kept by the judges, some of whom made 
almost $30,000. Judges of the trial court of 
general jurisdiction in Connecticut, the Su- 
perior Court, receive $18,500 a year salary. 

The probate courts have an organization 
known as the Probate Council which was 
created by law in 1947 and is supported by 
assessments on the gross receipts of the pro- 
bate courts. The executive secretary of the 
council acts as a legal advisor and spokesman 
for the probate judges. 

Any plan to change the probate court sys- 
tem will probably include the Connecticut 
State Bar Association’s recommendations to 
reduce the number of judges, require them 
to be legally trained, and replace fee com- 
pensation with salaries. 





Panels Proposed to 
Speed Disposition of 
Minor Criminal Cases 


A novel plan to have a panel of lawyers 
hear minor criminal cases has been proposed 
by the Philadelphia Bar Association. Under 
the plan, defendants charged with liquor and 

gambling violations, prostitution, drunken 

driving and assault and battery would ap- 
pear before a special panel of lawyers who 
would decide their guilt or innocence and 
the appropriate punishment. To avoid con- 
stitutional questions, the plan provides that 
all defendants, after payment of costs, have 
the right to a trial de novo before a judge or 
a judge and jury. 

The bar association estimates that the panels 
could handle 40 per cent of the criminal case 
load and relieve the criminal courts of their 
excessive case load. The plan is modeled after 
the compulsory arbitration plan that has suc. 
cessfully cleared the backlog of civil cases in 
the Philadelphia Municipal Court (April 
Journal). 

Although the plan has had some newspaper 
support, it has been vigorously attacked by 
other papers. One newspaper described it as 
only a stopgap and called for a system of 
minor courts presided over by legally trained 
full time judges. Another paper asserted that 
it would deprive defendants of their constitu- 
tional rights and called it un-American. 
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Maryland Bar Drafting 
Unique Plan to Relieve 
Court of Appeals Workload 


A unique plan for relieving the excessive 
work load of the Court of Appeals of Mary- 
land is being drafted by a special committee 
of the Maryland State Bar Association for 
submission as a constitutional amendment. 

Approved by a substantial plurality in a 
poll of association members a few months ago, 
the plan would provide for an increase in the 
number of judges of the court from five to 
seven, but would continue the hearing of cases 
by five judges as at present. This would leave 
two judges, in rotation, always free for study 
and opinion writing. Cases in which less than 
four judges concurred would be reviewed by 
the full bench of seven. 

The plan was one of three submitted to the 
bar association members in the September poll. 
The defeated proposals were to maintain the 
status quo and to establish an intermediate 
appellate court. 

During the legislative session last spring, 
the bar association backed a constitutional 
amendment to create an intermediate appel- 
late court, but the amendment failed to pass. 
The poll was held to determine what course 
of action the bar association should take in 
order to help the overworked Court of Ap- 
peals. 





Delay in Criminal Cases 
Growing in Brooklyn 


Criminal defendants in Brooklyn, New 
York, are having to wait an average of 44 
days before going to trial in the Kings Coun. 
ty Court and, at last count, 52 defendants 
had been held in jail over 100 days awaiting 
trial. According to the chairman of the Board 
of County Judges the delay is caused by a 
shortage of judges and has resulted in a serious 
jail problem. 

The average delay in Brooklyn is twice 
that found across the river in Manhattan's 
New York County Court, even though Brook 
lyn judges dispose of more than three times 
as many cases as Manhattan judges. 

Increased judicial manpower will not be 
available until 1962, even if the legislature 
granted the chairman’s request for two new 
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judges for the Brooklyn court. Under New 
York law, judgeships may be created only in 
even years and the electorate can vote for 
them only in odd years with the judges taking 
office the year following the elections. 


Propose Arbitration to 
Cut Congestion in Federal Courts 


A bill calling for compulsory arbitration of 
certain negligence cases in the federal courts 
will be introduced by Pennsylvania’s Senator 
Hugh Scott in the 1960 session of Congress. The 
bill is modeled after the Pennsylvania Com- 
pulsory Arbitration Act (April Journal). It 
will provide for a panel of three lawyers to 
hear negligence cases. Panel members would 
be chosen from lists of lawyers who volunteer 
to serve and their compensation will be pro- 
vided by law. To avoid constitutional ques- 
tions, the bill also provides that either party 
will have the right to a trial de novo before 
either a judge or jury. 

The Pennsylvania plan, which has proved 
to be very successful, is limited to negligence 
cases involving $2,000 or less. The federal 
plan, of course, would have to apply to 
cases involving much larger amounts as the 
federal courts may not consider cases involving 
less than $10,000. 


Auditors, District Court Judges, 
Eliminate Delays In Massachusetts 


Auditors and District Court judges assigned 
to Superior Court service have eliminated ex- 
cessive delays in the Massachusetts Superior 
Court. The time between filing and trial now 
is 10 months or less in most counties, and in 
no county does it take more than 15 months 
to go to trial. These facts appeared in the 
report of the executive secretary to the Su- 
preme Judicial Court filed a few weeks ago. 

The great improvement in Massachusetts 
began in 1956 with the reinstatement of the 
more than a century old auditor system (De- 
cember, 1958, Journal, p. 124). Under this 
system, lawyers are authorized to hold hear- 
ings and make findings of fact, including if 
appropriate, the amount of damages. The 
auditors’ findings of fact are considered prima 
facie evidence in court. Neither litigant loses 
his right to a jury trial, but very few audi- 
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tors’ cases are returned to trial because thei 
findings of fact are read to the jury. 

The elimination of delay was further aided 
in 1958 by the enactment of a law permitting 
the Superior Court to call District Court judges 
to serve temporarily on the Superior Court 
and to transfer to the District Courts cases in 
which the probable recovery would be $1,000 
or less. 


Chicago Court Separates 
Liability from Damages and 
Institutes Medical Expert Plan 


In an effort to break the increasing backlog 
of negligence cases, the United States District 
Court in Chicago recently became the first 
federal court to separate the trial of liability 
from the proof of damages. The court decided 
to issue the rule after a search of the records 
disclosed that defendants were found not guilty 
in 40 per cent of the cases. The court reasoned 
that under the new rule it could save both the 
time and expense of hearing proofs of damages. 

The rule has already drawn fire from plain- 
tiffs’ attorneys, and one attorney has an- 
nounced that he intends to appeal an order 
directing him to try a negligence case on the 
liability issue only. The reason for this opposi- 
tion seems to be the belief among attorneys 
that the new rule will do away with any pos- 
sibility of the serious nature of the plaintiff's 
injury swaying the jury. Such cases, plaintiffs’ 
attorneys fear, will result in not guilty findings. 

At the same time, the court provided that 
in cases where the parties’ medical experts 
disagree as to the nature and extent of the 
plaintiff's injuries, the court on its own mo- 
tion may call an expert medical witness drawn 
from a list supplied by the Illinois Medical 
Society. 


Supreme Court of Alaska 
‘Ready for Business” 


The Supreme Court of Alaska announced 
that it was ready for business on October 10, 
1959. Alaska’s superior courts are expected to 
open on January 4, 1960, and its magistrates’ 
courts shortly thereafter. Before the Supreme 
Court began hearing appeals, it completed the 
drafting of rules of criminal and civil pro- 
cedure. 


December, 1959 


Survey of Appropriations for 
Judicial Councils and Conferences 


Dean George Neff Stevens and Librarian 
Marian Gallagher of the Law School of the 
University of Washington, have recently made 
a survey of the financial backing of judicial 
councils and conferences within the continen- 
tal United States. They found, that out of the 
35 states that do have either a judicial council 
or conference, 12 states do not appropriate 
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any funds for their support; however, some 
of these states do provide for the reimburse- 
ment of the judges’ out of pocket expenses. 
Among the other states, 16 provide an ap- 
propriation of less than $10,000 a year and 7 
provide $10,000 or more a year for the support 
of their judicial councils and conferences. In 
the states that provide $10,000 or more, New 
York and California lead the way with $280,- 
170 appropriated by New York and $188,548 
appropriated by California. 


FINANCIAL SUPPORT OF JUDICIAL COUNCILS AND CONFERENCES 


Organi- Period 


State zation Covered Appropriation 
Ark. . J.Coun. 1958 none 
Calif. J. Coun. Fiscal 1958-59 $188.5481 
Colo. .....J.Coun. Feb. 14, 1958 to $ 2.500 
June 30, 1959 
Conn. .....J.Coun. Fiseal 1957-58 s 5002 
Del. Coun. of J. 
Admin. Annual $ 7503 
Fla. ......J.Coun. 1958 and 1959 $ 30.000 
biennium 
Ga. .........J.Coun. Annual $ 5,000 
Ida. . _J. Conf. none* 
Ill. . _jJ.Coun. 1957 biennium $ 25.000 
J. Conf. 1957 biennium none 
Kans... J. Coun. 1958 $ 4,192 
for salaries; 
$ 3,337 
for supplies; 
$ 2,213 
surplus 
which may 
be used with 
permission. 
Ky. J.Coun. Fiscal 1959 $ 17,500 
J.Coun. Fiscal 1959 $ 18,300 
La. J.Coun. Fiscal 1958 $ 25,000 
Me. ........J.Coun. Fiseal 1959 $ 2,000 
Mass. jJ.Coun. 1958 $ 8,000 
Mich. J. Conf. none® 
Mo. J. Conf. 1958 biennium $ 10.300 
Mont. J. Conf. none& 
Nev. J. Conf. none? 


1. Includes $30.000 for extra compensation and 
travel expenses paid to regularly assigned judges. 

2. Only $37.50 was spent out of appropriation 
during fiscal 1958. 

3. The last Assembly appropriated $7,500 for 
special study of the state’s judicial system; how- 
ever, this expense is non-recurring. 

4. State pays $10 per diem plus transportation 
expenses for judges outside the state and pays 
actual expenses within the state. 

5. Judges may be reimbused for actual and nec- 
essary expenses incurred when attending confer- 
ences. 

6. District judges may be reimbursed for travel- 
ing expenses to the annual meeting of district and 
supreme court judges. 

7. Judges are paid transportation expenses and 
per diem when attending judicial conference. 

8. Includes salary $25,000 for state administrator. 


N. H. J.Coun. Current biennium $ 5,700 
N. J. J. Conf. Fiseal 1959 $ 6.000 
N. Mex. ..J. Coun. none 
= J. Conf. Fiseal year com- 
mencing April 1, 
1958 $280,4708 
re <. J.Coun. 1959-1960 $ 8,900 
N. Dak. _ J. Coun. none 
Ohio J.Coun. Annual $ 5,000 
Okla. J. Coun. none? 
Ore. J. Coun. nonel9® 
Penn. J. Conf. none!l! 
R.I. J.Coun. Annual $ 1,000 
for services, 
$ 500 
appropriated 
for printing 
expenses. 
a: <<. J.Coun. Fiscal 1958 $ 150012 


$ 5,000 
during 
current 
fiscal year 
for special 


studies. 
S. Dak... J. Coun. nonel3 
Vt. J. Coun. none!4 
Vir. J. Coun 
and Conf. Annual Combined :15 
$ 5.500 
Wash. . J.Coun. 1957 biennium $ 5,277 
Wis. J. Coun. Fiseal 1958 $ 18.988 


9, State pays judges’ expenses when called to the 
biannual conferences. 

10. Travel expenses are paid out of regular trans- 
portation appropriations. 

11. Judges attend at their own expense but re- 
ceive contributions from the state and county bar 
associations. 

12. Last year South Carolina received $10,000 
from charitable foundation for a special study. 

13. State bar association appropriates annually 
$1.000 to reimburse judges for expenses incurred 
in attending meetings. 

14. State pays for biennial report of the judicial 
council out of the state’s contingency fund. 

15. This amount does not include the salary of 
the executive secretary of the court who acts as 
ex officio secretary to both the judicial council 
and the judicial conference. 
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Fee Justice Under 
Attack in Washington 


After the Washington legislature failed to 
pass a bill replacing the justice system with 
a county court system staffed by legally trained 
judges, two decisions this fall by Superior 
Court judges declaring fee justice unconsti- 
tutional have reawakened interest in a legis- 
lative solution to the minor court problem. 

‘Twenty members of the Washington State 
Bar Association have formed a committee to 
push for legislation to eliminate the fee sys- 
tem and the right of the arresting officer to 
cite defendants to justices of their choice. 

In the state of Washington only rural areas 
retain the fee system; however, 15,000 to 
20,000 cases a year are processed by rural 
justices of the peace. 

Both cases holding fee justice unconstitu- 
tional have been appealed. 


Control of Court Clerks 
Asked for California Judges 


An attempt will be made in the next ses- 
sion of the California legislature to divorce 
the Superior Court clerks from the control 
of the county clerks. One judge after com- 
menting on the embarrassments and inefficien- 
cies caused by the present system said: “If 
selected by judges, trained by judges and 
‘bossed’ by judges, the clerks’ value to the 
court and the legal profession could be sig. 
nificantly enhanced.” 


N.L.A.D.A. Receives $800,000 
Ford Foundation Grant 


The National Legal Aid and Defender 
Association has received a grant of $800,000 
from the Ford Foundation to develop model 
legal aid clinics at selected law schools and 
to encourage the inclusion in the law school 
curriculum of courses emphasizing the public 
and professional responsibilities of the lawyer. 
The clinics, in addition to providing needed 
legal services to indigent persons, are ex- 
pected to give the students practical training 
in law practice and client relations. 

This is the largest grant ever made for legal 
aid activity. It will be administered by the 
N.L.A.D.A. under an advisory council headed 
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by Orison S. Marden of New York, its im- 
mediate past president. Representatives of the 
American Bar Association and the Association 
of American Law Schools will be members of 
the group. 


Wisconsin Plans to 
Publicize Judicial Delays 


Use of newspaper publicity to control court 
delay has been proposed in Wisconsin. The 
Wisconsin Judicial Council authorized a sub- 
committee to work out a program for col- 
lecting statistics on court delay periodically 
and making them part of the public record. 

The chairman of the Judicial Council com- 
mented: 

“I feel confident that if newspapers were 
informed that they had only to check the 
public records to determine which judges 
were behind in their work, both the news- 
papers and the political campaigns would 
take care of delays.” 


Study Automatic Pay Increases 
for California Judges 


A resolution authorizing a study to establish 
automatic judicial salary adjustments was ap- 
proved by the Conference of California Judges 
this fall. The executive committee of the con- 
ference was directed to devise a formula tied 
to the cost of living for judicial pay adjust- 
ments. It is hoped that the adoption of such 
a formula by law would preclude the necessity 
of going to the legislature every year or two 
to lobby for pay increases. 


Recent V isitors 


To The Society’ s Offices 


Alice and James Taylor, Kaohsiung, Formosa 
Cyril Martyn, Colombo, Ceylon 
Chunilal Madan, Nairobi, Kenya 
Asaduzzaman Khan, Dacca, Pakistan 
C. A. Kastrup, Rio de Janeiro, Brazil 
Antoine Rubbens, Elizabethville, 
Congo 
George T. Martin, Dearborn, Michigan 
Eric H. Silk, Toronto, Ontario, Canada 
Papamna Siva-Shamkar, Bangalore, India 
J. Edward Lumbard, New York, New York 
William C. Mathes, Los Angeles, California 


Belgian 








The Reader’s Vewpovnt 








Support for the Jury System? 

As a staunch supporter of the American 
jury system, I began with interest to read Mr. 
J. P. Nunnelley’s article, “When a Trial by 
Jury,” (October Journal, p. 87) looking to find 
some additional support for the jury system. 
Instead, I found a scathing attack upon the 
judiciary as an intolerant, prejudiced, unin- 
formed and inexperienced group. 

Although Mr. Nunnelley states early in the 
article “the duty of the jury is to decide the 
facts, the judge instructs as to the law,” this 
basic principle seems to be forgotten in the 
balance of the article. 

If there is one criticism of our American 
jury system, it is that on many occasions the 
jury gets side tracked on determining whethe: 
a law is a good law and whether this person 
should receive a punishment or is entitled to 
sympathy. When a jury usurps the power of 
both the legislature and the judiciary, then 
the system fails to work as intended by our 
founding fathers. 

The very things which Mr. Nunnelley ac- 
claims as the virtues of the jury system seem 
to be the leading objections to our jury sys- 
tem. One thing Mr. Nunnelley seems to for- 
get is that there are many facts which a judge 
may legally consider in imposing sentence that 
cannot be placed before a jury (or the court 
either) when acting as a trier of fact. Many 
of the items of background which Mr. Nun- 
nelley says are better considered by a jury are 
not available to the jury as triers of fact. Nor 
would we want our verdicts based thereon. On 
the other hand these items may be essential 
to doing justice in imposing a sentence. 

While the points brought out by Mr. Nun- 
nelley may be tactically correct, they do little 
to enhance the value of our jury system in the 
mind of the layman. 

Roti B. Woon 
District Court, Yamhill County 
410 Third Street 
McMinnville, Oregon 





One of Our Most 
Worthwhile Institutions 


I don’t know when I have read a finer ar- 
ticle than “When a Trial by Jury?”, by J. P. 
Nunnelley, in our October Journal. This ar- 
ticle ought to have a wide circulation. I have 
now been on the trial bench continuously for 
forty years and during that period of time 
have tried literally thousands and thousands 
of jury cases and the more I see of the jury 
system, the more convinced I am that it is 
one of the most worthwhile institutions we 
have. 

WALTER B. JONES 
Circuit Judge 
Montgomery |, Alabama 


An Eleventh Cure for 
Court Congestion 


As usual I enjoyed my October, 1959 copy 
of the Journal, especially “Wide Distribution 
Planned for “Ten Cures for Court Conges 
tion’”’ (page 92). I should like to offer an 
eleventh cure. In metropolitan areas circuit 
court judges spend too much time on city 
appeal cases. Magistrate judges can handle 
these appeal cases. Appeals from magistrate 
courts should go directly to courts of appeal, 
bypassing circuit courts. 

It is beyond my conception that “impartial 
medical expert testimony” can move the trial 
docket. (“Medical.Testimony in the Courts,” 
October Journal, page 79). To maintain court 
appointed medical experts will only add great 
confusion to our trial process. It would es- 
tablish two “camps” in the medical profession. 
When there are two trends of thought in 
medical thinking, a court appointed examine: 
would be invading the province of the jury 
and its ability through common sense to de 
cide the issue of fact before the court. 

LEO A. SPALDING 
716 Commerce Building 
Kansas City 6, Missouri 























January 

19-20—American Patent 
Washington, D. C. 

27-30—New York State Bar Association, New 


Low Association, 


York City 

28-30—ABA Traffic Court Conference, Gaines- 
ville, Florida. 

February 

1-5 —ABA Traffic Court Conference, Los 
Angeles. 


1-5 —Pennsylvania Bor Association, Pitts- 


burgh. 

8.10—ABA Traffic Court Conference, Phoenix, 
Arizona 

10-12—Southwestern Legal Foundation, Dal- 
las, Texas. 

15-17—ABA Traffic Court Conference, Brigh- 
ton, Massachusetts. 

18-19—State Bor of Wisconsin, Midwinter 
Meeting, Milwaukee. 

18-23—American Bar Association, mid-year 
meeting, Chicago. 

19-20—International Conference on Criminal 
Law Administration, Northwestern Uni- 
versity School of Law, Chicago. 

20-21—National Conference of Bor Presi- 
dents, Chicago. 

20-21—Fellows of the American Bar Foundo- 
tion, Chicago. 

22—Americon Judicature Society, Board 

of Directors, Chicago. 

26-March 4—Interstate Bor Council, Hono- 
lulu, Hawaii. 


March 


2-4 —ABA Traffic Court Conference, Ox- 
ford, Mississippi. 

17-11—ABA Traffic Court Conference, St. 
Louis, Missouri. 

14-16—ABA Traffic Court Conference, Lexing- 
ton, Kentucky. 

16-20—National District Attorneys Associa- 
tion, Bal Harbour, Florida 

27-April 2—White House Conference on Chil 
dren and Youth, Washington, D. C. 

28-April 1—ABA Traffic Court Conference, New 
Haven, Connecticut. 


April 


4-6 —Americon College of Trial Lawyers, 
Coronado, California. 

6-7 —Kentucky State Bar Association, Louis. 
ville. 

1-9 —The Stote Bar of Arizona, Chandler. 

18-20—ABA Traffic Court Conference, Minne- 
apolis, Minnesota, 

28-29—ABA Traffic Court Conference, Bis- 
marck, North Dakota 


May 
1 —Low Day, U.S.A. 

5.7 —The Bar Association of the State of 
Kansas, Kansas City, Kansas. 

5.7 —Louisiana State Bar Association, 
Biloxi, Mississippi. 

5.7 —Ohio State Bar Association, Cleveland. 

6-7 —Virginia State Bar, Roanoke. 

5-8 —The Florida Bor, Miami Beach. 
15-17—American Bar Association, Board of 
Governors, Washington, D. C. 
18-21—American Law Institute. Washington, 


19-21—New Jersey State Bar Association, 
Atlantic City. 

22-25—American Bar Association, Regional 
Meeting, Portland, Oregon. 

27-30—Aloska Bar Association, Ketchikan. 


June 

1-3 —The lowa State Bar Association, Sioux 
City. 

6-10—ABA Traffic Court Conference, Bronx, 
New York. 

8-12—Bar Association of Tennessee, Gotlin- 
burg. 


9.10—Utoh State Bor, Salt Lake City. 
9.10—Arkansas Bar Association, Hot Springs. 
14—The Bar Association of the District 


of Columbia. 

15-17—Minnesota State Bar Association, 
Duluth. 

15-18—North Carolina Bar Association, Myrtle 
Beach. 


16-18—Mississippi State Bor, Jackson. 

22-24—IIlinois State Bar Association, Wouke- 
gon. 

23-24—State Bar Association of North Dakota, 
Grand Forks. 

23-25—Maryland State Bar Association, Atlan- 
tic City, New Jersey. 

24-25-—Bar Association of the State of New 
Hampshire, Pike. 

29-July 2—State Bar of Texas, Houston. 


July 
21-23—Alobamo Stote Bor, Huntsville. 


August 

22-27—National Conference of Commissioners 
on Uniform State Lows, Washington, 
D.C. 

23-25—Maine State Bor Association, Rockland. 

23-27—Conference of Chief Justices, Balti- 
more and Washington, D.C. 

23-27—National Conference of Court Admin- 
istrative Officers, Baltimore. 


24-27—National Association of Women Low- 
yers, Washington, D. C. 
29-September 2—American Bor Associction, 
Washington, D. C. 
31—Americon Judicature Society, Annual 
Meeting, Washington, D. C. 


September 
1-3 —The West Virginia Bor Association, 
White Sulphur Springs. 
8-10—Washington Stote Bor 
Yakima, Woshington. 
8-10—Wyoming State Bar, Casper. 
14-23—Second Commonwealth and Empire Low 
Conference, Ottawa, Canada. 
21-24—Oregon State Bar, Gearhart. 
22-24—The Indiana State Bor Association, 
French Lick. 
26-30—State Bar of California, Los Angeles. 
27-30—State Bor of Michigan, Grand Rapids. 
28-October 1—The Missouri Bar, St. Louis. 


Association 


October 


6-7 —Nebraska State Bar Association, Omaha. 
7-8 —Vermont Bar Association, Manchester. 
10—Rhode Island Bor Association, Provi- 
dence. 
13-15—The Colorado Bar Association, Colorado 
Springs. 
17-18—State Bar Association of Connecticut, 
Hartford. 
28-29—The West Virginia State Bor, Clorks- 
burg. 


November 


9.12—Americon Bar Association 
Meeting, Houston, Texas. 


Regional 


December 

2-6 — Bor Associction, Oklahoma 
ity. 

28-30—Association of American Law Schools, 
St. Louis. 

1961 


Januory—Inter-American Bar Association, Bo 
gota, Colombia. 

May 17-20—Americon Low Institute, Washing 
ton, D. C 

August 7-11—American Bor Association, St. 
Louis, Missouri. 


1962 


May 23-26—American Law Institute, Washing 
ton, D. C. 

August 6-10—Americon Bor Association, Son 
Francisco, California. 

May 22-25, 1963—American Low Institute, 
Washington, D. C. 

May 20-23, 1964—Americon Low Institute, 
Washington, D.C. 
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BOOKS 


The law of crimes and criminal procedure 
is always interesting, and is ever baffling. It 
has many facets. “What have we better than 
a blind guess,” inquired Holmes,! “to show 
harm?” That question in varying forms has 
been asked again and again. It appears, at 
least by broad implications, in a new book, 
Modern Criminal Procedure, by Roy More- 
land.2 

This work is not an orthodox text book on 
the subject of criminal procedure. Some of 
the usual subtitles of procedure, for example, 
venue, jurisdiction, extradition, and various 
motions and pleas, are not discussed. On the 
other hand, the author takes extensive excur- 
sions into constitutional law and into the law 
of evidence. Here the current trends of the 
decisions, particularly in the areas of self- 
incrimination, searches and seizures, wire tap- 
ping, and “third degree” practices, are ex- 
plored and evaluated. If a rule, in the opinion 
of the author, cannot be justified in reason 
and in the social interest, he suggests changes. 
His approach to a given subject is to discuss 
conflicting opinions and then to state his own 
views. This procedure is one of the rewarding 
features of the book. 

The final part of the book, consisting of 
three chapters, deals with sentencing pro- 
cedures. The trend in this area, he observes, 
is toward individualization and treatment of 
law violators. He apparently applauds this 
development but this has not kept him from 
raising a caveat on whether we may have 
gone too far in some of these moves, for 
example, the juvenile court system, or in the 
wrong direction. The wise administration of 
the criminal law, he emphasizes, involves a 





1. The Path of the Law, Collected Legal Papers, 
1921, p. 188. 

2. Indianapolis: The Bobbs-Merrill Co., Inc., 1959, 
pp. x and 366. $10.00. The author is Professor of Law 
in the University of Kentucky. He is well known for 
his writings in the field of criminal law. 

3. Albert J. Harno is a past president of the Ameri- 
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balancing of interests between those of the 
individual and those involving the general 
security of the community. 
The work merits serious 
should be read widely. 


attention and 
Albert J]. Harno® 


An Index to Foreign Legal Periodicals has 
been made possible by a Ford Foundation 
grant to the American Association of Law 
Libraries. The /ndex will bring foreign legal 
thinking and literature into the stream olf 
American legal research for the first time. 

The project is headed by Dr. William B. 
Stern, Foreign Law Librarian of the Los An- 
geles County Law Library, who is chairman 
of the American Association of Law Libraries’ 
Committee on Foreign Law Indexing. 

The Index to Foreign Legal Periodicals will 
be compiled and published quarterly and 
cumulated both annually and every five years 
at the Institute of Advanced Legal Studies, 
University of London.4 


ARTICLES 
Lawyers 


“Clerkship—-A Legal Anachronism?” by Robert G. 
Meiners. Dickinson Law Review, October, 1959, pp. 
31-46. (Clerkship is like hazing in college—those who 
have been through it do not see why the succeeding 
generations should not overcome the same barriers.) 

“Do’s and Don’ts—How to be Popular with a Judge.” 
by Sam C. Blair. Journal of the Missouri Bar, Septem- 
ber, 1959, pp. 391-393. 

“Are Contingent Fees Ethical Where Client Is Able 
to Pay a Retainer?” by John Y. Taggart. Ohio State 
Law Journal, Spring, 1959, pp. 329-345. 

“The Lawyer’s Ethics and Public Esteem,” by Rus- 
sell Bowers. Ohio State Bar Association Report, 
August 3, 1959, pp. 664-672. (Too strict an attachment 
to precedent may cause moral wrongs.) 

“The Evolution of Law and Professional Prestige,” 


can Judicature Society and the former dean of the 
Law School of the University of Illinois. 

4. The subscription rate is $25 a year and subscrip- 
tions for 1960 and subsequent years may be placed 
with the treasurer of the American Association of Law 
Libraries, William D. Murphy, 2900 Prudential Plaza, 
Chicago 1, Ilinois. 
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by Aubrey R. Bowles, Jr. Virginia Bar News, August, 
1959, pp. 3-5. (Stricter adherence to moral standards 
necessary for the profession to fulfill its duty.) 

“The Law and the Profits,” by Honourable Mr. 
Justice Wilson. The Advocate, published by the Van- 
couver Bar Association, July, August, 1959, pp. 141- 
146. (Discussion of English, Canadian and American 


= regarding costs, contingent fees and legal 
aid.) 





Any book reviewed here or in any other issue of 
this Journal, or any other book in the field of 
judicial administration, may be ordered directly from 
the American Judicature Society, 1155 East Sixtieth 
Street, Chicago 37, Illinois. We also will be glad 
fo procure for you, at regular single-copy prices, 
copies of periodicals containing any of the articles | 
here listed. 








Judges 

“Duties of a Circuit Chief Judge,” by E. Barrett 
Prettyman. The Journal of the Bar Association of the 
District of Columbia, November, 1959, pp. 465-474. (As 
well as judicial duties, he has responsibilities in con- 
nection with the administrative phases of the court’s 
work, as chairman of the Judicial Council, and as a 
member of the Judicial Conference.) 

“The Making of a Supreme Court Justice,” by Wil- 
liam H. Rehnquist. Harvard Law Record, October 8, 
1959, pp. 7-10. (Senate should restore its practice of 
thoroughly informing itself on the judicial philosophy 


of a Supreme Court nominee before voting to con- 
firm his appointment.) 


Courts 


Forum on California Automobile Accident Commis- 
sion. “Preliminary Report on Plans for Inquiry Into 
the Wisdom of a California Automobile Commission,” 
by Stanley A. Weigel. Developments which have fol- 
lowed recommendation for an inquiry, scope and im- 
pact of question involved, and basic requirements for 
finding answers.) “Congestion and Privation,” by Bur- 


ton K. Wines. (Contra). “Commission Trials,” by 
Byron R. Bentley. (Pro). Journal of the State Bar of 
California, July-August, 1951, pp. 393419. 

“The Cause, Effect and Solution of Congestion in 
the Federal Courts,” by Harry C. Westover. Hastings 
Law Journal, May, 1959, pp. 384-393. 

“What Price Delay?” by Heyman Zimel. The Re- 
porter, (The Passaic County, N. J. Bar Association) , 
October, 1959, pp. 1-14. (The problem of delay has 
been over stated.) 


Procedure 


“Fair Trial Concept in U.S.A.” Indian Law Quarterly 
Review, January-March, 1959, pp. 660-676. 

“Inadequate Representation of Defense Counsel,” 
by John A. Hansen. The JAG Journal, August, 1959, 
pp. 9-12-20. (Points out possible areas of judicial 
scrutiny in cases where a client asserts inadequate 
representation as a ground of appeal.) 

“Durham Rule Weighed After 5 Years in Use,” by 
James Clayton. Washington Post, August 9, 1959, pp. 
El+. (Hospital treatment of persons acquitted of 
crimes by reason of insanity, under the Durham rule, 
seems, so far, more successful in correcting criminal 
behavior than imprisonment.) 

“The Development of Trial by Jury,” by Harold C. 
Warner. Tennessee Law Review, Summer, 1959, pp. 
459-467. (Concludes the expense of the jury system 
may doom it in the space age.) 

“Legal Aspects of the Trial of Jesus.” by David H. 
Schantz. New Jersey State Bar Journal, August 1959. 
pp. 268-269 & 290-292. 


Comparative Judicial Administration 


“Impressions of Japanese Legal Training,” by Wal- 
ter Gellhorn. Columbia Law Review, December, 1958. 
pp. 1239-1252. 

“Informal Report on visits to the Various European 
Courts,” by James V. Mangano. Brooklyn Barrister. 
October, 1959, pp. 13-18. 

“Necesitamos mas Jueces,” Editorial. Revista De 
Jurisprudencia Peruana, June. 1959, pp. 611-613. (Plea 
for more judges to end Peru’s court congestion. In 
Spanish.) 








The American Judicature Society is a national legal organization founded in 1913 
to promote the efficient administration of justice. Since its inception the Society has 
fostered judicial reform by publication of the Journal, by distribution of literature to 
anyone interested in judicial administration, by assistance to state and local professional 
and civic organizations engaged in specific judicial reform projects, and by independent 
research in the administration of justice. The Society is supported entirely by the dues 
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December, 1959 





New Members of 


the American 
Judicature Society 











ILLINOIS—Joseph J. Abbell, J. Waldo 
Ackerman Jr., John R. Adams, Alf O. 
Ahlstrand, Charles A. Alfano, Frederick 
W. Allen, Lyle W. Allen, Theodore W. 
Anderson Jr., Samuel D. Androw, Wil- 
liam L. Arnold, Edward L. Barsumian, 
Thomas J. Barton, John M. Baudino, 
Wm. R. Behanna, Robert W. Bergstrom, 
E. L. Berleman, Michael M. Bernard, 
Edwin B. Berndtson, Leonard C. Berry, 
Louis R. Bertani, Wayne Bettner, Glenn 
R. Beverly, R. A. Biederman, George A. 
Blakey, William A. Booker, Michael 
Brahms, V. William Briddle, William B. 
Browder, Geo. P. Burgess, R. N. Burgess, 
Edmond Burke, Asa Morris Burroughs, 
James W. Byrne, Angelo J. Caliendo, Da- 
vid A. Canel, Rex Carr, Thomas J. Car- 
roll, Anne G. Carter, John C, Castanes, 
James P. Chapman, Eva M. Charles, Nor- 
man M. Chase, John Chivari, Harold R. 
Clark, Thomas L. Cochran, James F. 
Coffee, L. C. Combe, Murray R. Conzel- 
man, Edward L. Cooper, John J. Cullom, 
Robert P. Cunningham, John A. Cutler, 
Russell R. De Bow, Clarence W. De 
Moss, John ‘I. Dempsey, Trafton Den- 
nis, James R. De Pew, Donald J. De 
Wolf, William R. Dickinson Jr., Henry 
T. Dighton, R. I. Dove, Robert T. 
Drake, Mark J. Drobnick, Robert L. 
Droste, William W. Dunn, Charles J. 
Durham, George Echt, Bernard M. Ep- 
stein, Wilton Erlenborn, Vincent R. 
Ewald, Joy H. Farnsworth, Robert S. 
Fiffer, Edwin P. Fifielski, Robert W. 
Finfrock, Richard B. Finn, Julius Fish- 
man, Samuel Fishman, Gerald Fitzgerald, 
. E. Fleming, Anton G. Florian, 
Robert H. Frick, Paul J. Furlong, Al- 
bert H. Geller, Joseph S. Gerber, Charles 
A. Getto, John F. Gibbons, Robert L. 
Gibson, Fred W. Gieseke, Ronald M. 
Glink, Max F. Goldberg, Phillip C. 
Goldstick, Philip D. Goodman, Errett 
O. Graham, John G. Green, Roy O. 
Gulley, James C. Gumbart, Harlan L. 
Hackbert, Amiel G. Hall, Houston H. 
Hall, Mary M. Hall, George O. Hana- 
walt, James L. Harris, Bernard Harrold, 
Richard O. Hart, Edwin C. Hatfield, 
Edward F. Healy, Oliver C. Heywood, 
George N. Hibben, Richard C. Hill, 
Theodore H. Hoffman, Robert V. Hogan, 
Robert Holbrook, John Holmstrom Jr., 
Ramer B. Holtan, G. William Horsley 
Sr., Samuel C. Horwitz, Hiram H. Hos- 
kin, John L. Hughes, A. Lewis Hull, 
Gordon R. Hunter, Robert B. Hupp, 
Joseph M. Jacobs, William R. Jacobs II, 
John R. Jeffers, Frederick D. Johnson, 
Edward R. Johnston, T. Johnston, 
Billy Jones, Edward A. Jones, Dur- 
wood G. Judy, C. N. Kangles, Wm. W. 
Kass, Thomas A. Keegan, Seymour Keith, 
Edward L. Kerpec, Thomas J. Kerwin, 
Royce A. Kidder, Harry C. Kinne Jr., 
Charles J. Komaiko, Hugo Koranda, 
Kenneth F. Koutsky, Joseph P. Koval, 
Franklin J. Kramer, S. J. Krzemninski, 
Harold S. Lansing, Samuel A. LaSusa, 
Robert D. Law, Harry Lawrence, Robert 
J. Leali, Palmer Leren, Robert F. Levey, 
John O. Levinson, Axel F. Lidman, 
George H. Litow, Lawrence A. Ludens, 
C. C. McAndrews, Richard C. McCarthy, 
James W. McRoberts, Bruce James Mc- 
Whirter, Edward S. Macie, Robert B. 
Maher, Harold E. Marks, Harry H. Mar- 
shall, Lester B. Masor, Raymond I. 
Massey, Thos. Masuda, Aloysius A. Ma- 
zewski, Rex F. Meilinger, George K 


Meuth, Jack M. Michaelree, J. Arthur 
Miller, Milton H. Miller, Chester F. 
Mitchell Jr., Levi H. Morris, Martin E. 
Morthland, J. Harold Mosely, James J. 
Muench, Morgan C. Muench, Eli Mul- 
lin, John B. Murnigham, Francis P. 
Murphy, Lowell J. Myers, Bernard S. 
Neistein, Paul D. Newey, William J. 
Novick, Arthur A. Olson, Louie F. Orr, 
A. A. Pantelis, Marshall Patner, Max 
Patt, Charles E. Peace, Harry Z. Perel, 
Harold L. Perlman, Fannie Novick Per- 
ron, Darius E. Phebus, John G. Phillip 
R. Eugene Pincham, Ernest H. Pool Jr., 
Simon S. Porter, Ernest N. Powell, Cur- 
tis F. Prangley, William J. Quinn, David 
Rarick, Mozart G. Ratner, Leland H. 
Rayson, Le Roy L. Rechenmacher, Wil- 
liam A. Redmond, Joseph A. Ricker, 
Donald Ridge, W. P. Roberts, Randall 
Robertson, Gilbert Rosch, Emanuel Ros- 
enberg, Irving L. Rosenberg, Joseph L. 
Rosenberg, Melvin L. Rosenbloom, Jo- 
seph A. Rosin, Howard C. Ryan, Thomas 
F. Ryan, William D. Sampson, Bernard 
G. Sang, Harold Z. Sawyer, Empraim 
G. Sayad, Lewis Schimberg, Ben V. 
Schneider Jr., Jacques W. Scott, Keith 
F. Scott, Norman M. Shapiro, Na- 
than Shavin, James J. Shepro, Allen 
G. Sherman, Paul A. H. Shults, Rich- 
ard T. Sikes, Louis L. Silverman, Don- 
ald L. Sipe, Stephen N. Sira, G. P. Slet- 
teland, Edward Slovick, Robert  L. 
Snook, Alfred B. Solomon, Harold N. 
Solomon, Harry H. Sonnemaker Jr., 
Morris Spector, Leo Spira, Leo J. Spi- 
vack, Charles E. Stege, Stefan M. Stein, 
Harold Stickler, E. B. Stofft, John W. 
Storer, Jerome Strauss, Jay B. Stringer, 
Alexander J. Strom. John A. Strom, 
William P. Sutter, Reuben E. Swanson, 
Lewis Tanner, C. E. Tate, Herman L. 
Taylor, Robert G. Tessar, Lucia T. 
Thomas, James M. Thorp, Timothy L. 
Tilton, Anthony P. Tisci, Edward B. 
Toles, Philip W. Tone, John E. Toomey, 
Ross P. Toran, Herbert N. Tragethon, 
Robert L. Tucker, Frederick W. Turner 
Jr., A. D. Van Meter Jr., Bruno J. Ver 
beck, Lee J. Vickman, William J. Voel- 


ker Jr., Jack E. Walker, Bernard F. 
Wall, Alexander O. Walter, Charles J. 
Walters, Henry F. Weber, Alvin I. 
Weinstein, Maurice Weissman, Alfonse 


F. Wells, J. E. Wenzel, Herman S. Wer- 
ner, George W. White, Charles I.. Whyte, 
Alvin Lacy Williams, Louis D. Williams, 
Kenneth E. Wilson, Dan B. Withers Jr., 
Norman Aon Witt, George Witteman, 
Walther E. Wyss, Peter Zabello, Harry 
L. Ziegler, John A. Zveting 


INDIANA—George Goldstein, Robert D. 
Patrick, John A. Stocker 


MASSACHUSETTS—Herbert Jacobs 


MICHIGAN—Helen L. Betts, George F 
DeClaire, Ashlev Gorman, Ronald A. La 
Couture, Roger A. Needham, Josselyn 
Van Tyne 


MISSISSIPPI—Fdmund A. Wilson 


MISSOURI-—T. FE. Lauer, L. Glen Zahnd 


NEVADA-—H. Dale Murphy 


NEW JERSEY—Joseph J. Talafous 
NEW YORK—Andrew A. Fraser, New 
ton Greenberg, Gordon H. Smith 


OH1O—Charles A. Anderson, Harley J. 
McNeal, Russell G. Mock, Milton E. 
Wilson 


OKLAHOMA—Wm. 5S. Agent, Sam T. 
Allen III, Robert K. Ball, Dennis E. 
Beauchamp, R. A. Belisle, Dick Bell, 
Creal Black, I. Jake Blevins, Edward M. 
Box, Jack C. Brown, William R. Burkett, 
Homer Caldwell, Stanley D. Campbell, 
Stanley B. Catlett Jr., Donald Church, 


JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 143 


S. J. Clendinning, Samuel H. Crossland, 
William D. Curlee, James G. Davidson, 
C. Lawrence Elder, J. C. Farmer, David 
L. Field, James D. Foliart, Jack A. 
Forsbach, Maurice R. Hall, James C. 
Hamill, Lloyd H. Henry, John G. Hud- 
son, R. O. Ingle, Robert S. Kerr Jr., 
Wm. F. Latting, Joseph Le Donne Jr., 
Clark Legate, Kenneth E. McAfee, 
Douglas McKeever, Shelby W. Marr, 
Frank Miskovsky, Donald P. Moyers, 
Lester A. Reynolds, Clare Smith, Her- 
bert D. Smith, Warren M. Sparks, Rich- 
ard N. Steed, Chilton Swank, Wm. J. 
Threadgill, Warren Watkins, John M. 
Wheeler, Jack Ewing Wilson, Joe G. 
Wolfe, Guy H. Woodward 


OREGON—William A. Bobcock 


TENNESSEE—Joseph G. Cummings, Erby 
L. Jenkins 


TEXAS—Jerry R. Hollingsworth, Mur- 
ray D. Kennedy, Clyde Smith Jr., W. B. 
West III 


VIRGINIA—Robert Spriggs, Richard H. 
C. Taylor 


WASHINGTON—Don Paul Badgley, 
Burroughs Borgan Anderson, G. Robert 
Brain, James J. Caplinger, Dan P. Dani- 
lov, James S. Hogan, Frederick R. Hok- 
anson, Ronald E. McKinstry, Phillip D. 
Mac Bride, Veida S. Morrow, Russell W. 
Newman, Clay Nixon, Harold A. Peb- 
bles, Philip J. Poth, Dan Reaugh, Lee J. 
Reynolds, Richard H. Riddell, Arnold B. 
Robbins, Albert D. Rosellini, Rex S. 
Roudebush, Theodore E. Sampson, Virgil 
Scheiber, Lyle R. Schneider, Emil P. 
Schubat, Thomas W. Secrest, Larry C. 
Shannon, J. Lael Simmons, Charles Z. 
Smith, Claude C. Snider. Lowell D. Sper- 
line, James M. Stewart, Paul M. Stocker, 
George R. Stuntz, Joseph F. Swontkoski, 
Raymond R. Tanksley, Jr., J. P. Tonkoff, 
Clare F. Turner, Burton C. Waldo, B. 
Gray Warner, Donald E. Watson, Robert 
C. Wetherholt, Jack M. Whitmore, Parker 
Williams, Robert J. Williams, Douglas A. 
Wilson, Patrick H. Winston, William W. 
Wood, Ramond G. Wright 


WISCONSIN—Tom A. Browne, Irving A. 
Buchner, William A. Denny, Cleland P. 
Fisher, Guido E. Gauckler, Emanuel M. 
Goodman, Thomas P. Maroney, Lloyd D. 
Mitchell, Nathan J. Rakita, John H. 
Regan, Judson J. Rikkers, John L. Riley, 
Miles C, Riley, Ward I. Rosenheimer, C. J. 
Schloemer, A. C. Schmidt, A. J. Sesil, James 
FE. Shapiro, Harold S. Silver, T. W. Simes- 
ter, William Bradford Smith, Bernard 
Soref, Ernest P. Strub, Michael J. Sul- 
livan, Rudolph W. Talsky, Richard R. 
Teschner, Dolores Topp Thimke, Ray- 
mond C. Thimke, Eugene A. Toepel, 
Ben Waisman, Thad F. Wasielewski, 
Kenneth F. Webster, Arthur Wickham, 
Homer J. Williams, Ward Winton, George 
D. Young, John W. Zabel, John C. Zinos 


WYOMING -—S. K. Briggs, Sterling A. Case, 
Ellen Crowley, Henry T. Erickson, Robert 
H. Frick, Robert A. Gish, Norman B. 
Gray, Rodney M. Guthrie George F. Guy, 
J. J. Hickey, Norman V. Johnson, Leon- 
ard E. Lang, Robert Stanley Lowe, Wil- 
ford W. Neilson, Charles G. Newton, D. 
W. Ogilbee, Edward J. Redle, Emil F. 
Rohiff, George P. Sawyer, William A. 
Smith, Donald Spiker, Allen H. Stewart, 
Tosh Suyematsu, Phil White, Earl L. Wil- 
liams Jr., Elmer C. Winters, Jack Wolfe, 
Joe O. Young 


BELGIUM—Wallace R. Baker 
FORMOSA-H. F. Yu 
PHILIPPINES—Juan O. Reyes 
SUDAN—Taffara De Guefe 





Return Postage Guaranteed 


This new Supreme Court building in 


‘Austin, Texas, was dedicated on Decem- 


ber 3. It houses the Supreme Court of 
Texas, the Court of Criminal Appeals, the 
Attorney-General’s Department, the Su- 
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